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DECLARATION OF CONDITIONS, COVENANTS, 
EASEMENTS, AND RESTRICTIONS FOR 

SOUTHPORT BAY MASTER HOMEOWNERS' ASSOCIATION, INC. 

nIlS DECLARATION is made this _day of May, 2005, by THE GREATER 
CONSTRUCTION CORP., a Florida corporation, whose address is 1105 Kensington Park Drive, 
Altamonte Springs, Florida, 32714; (hereinafter "Greater") and by ARNCO LAND COMPANY, 
LLC, a Florida limited liability company, whose mailing address .is Post Office Box 450037, 
Kissimmee, Florida 34741 (hereinaftel' "Arnco"), which declare hereby that the "Property" 
described in Article II of this Declaration is and shall be held, transferred, sold, conveyed, and 

. occupied subj ect to the covenants, restrictions, easements, charges, and liens hereinafter set 
forth. 

ARTICLE 1. 
PllFINITIONS, 

The following words when used in this Declaration (unless the context shall prohibit) 
shall have the following meanings: 

1.1 "Assessmel1t" means and refers to a share of the f\mds reqnired for payment of 
the expenses of the Association, which funds shall be assessed against a Lot and its Owner from 
time to time. 

1.2 "Association" means and refers to SOUTHPORT BAY MASTER 
HOMEOWNERS' ASSOCIATION, INC., a Flol'ida corporation not for profit, its successors and 
assigns. 

1.3' "Board of Directors" means and refers to the board of directors of the 
Association . 

• 
1.4 "Common Area" means and refers to all joint infrastructure, linear park, lawn, 

landscaping and similar improvements, which areas shall include those in Tracts L1, L2, L3, L4, 
PI, 1'2, P3, Rl and W within the Southpol'tBay plat to the extent not owned or maintained by a 
Municipal Service Taxing Unit, Southport Bay Phase I Homeowners' Association 01' Sonthport 
Bay Phase 2 Homeowners' Association. 

'1.5 "Declaration" means and refers to this Declaration of Conditions, Covenants, 
Easements, and Restl'ictions for Southport Mastel' Homeowners' Association, Inc. a Florida 
cOrporation not for profit, as recorded in the Public Records of Osceola County, Florida, and as 
the same may be amended and supplemented from time to time. 
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1,6 "Declarant" means and refers to Greater and ArUb02Qgalfhl,~f\uccessors df/a ~~83~!/18133 
assigns, by virtue of such written instruments assigning the rights and obligations of Declarant 
hereunder,reeorded in the Public Records of Osceola County, Florida, Upon recordation of any 
such assigmnent, the initial Declarant shall be released mld absolved from any obligations on the 
part of the Declarant as may arise by or through this Declaration, A Lot purchaser, Lot Owner 01' 

Lot mortgagee shall not be deemed to be the Declarant by the mere act of purchase 01' mortgage 
of a Lot. 

1.7 "Entitled To Vote" means and refers to that Lot Owner who shall cast a vote for 
a Lot at an Association meeting, If more than one porson or legal entity shall own any Lot, the 
Owners thereof shall determine muong themselves who shall be the Member Entitled To Vote, 
Said determination shall be mmlifested upon a voting certificat(\, signed by all Owners of said 
Lot and given to the Association Secrotary fOl' placement in the Association records, 
Notwithstanding anything contained herein to the contrm'y, all Lot Owners, whether Entitled To 
Vote 01' not, are assured of all other privileges, rights, and obligations of Association 
membership and shall be Members of the Association, In no evtmt shall any mortgagee or other 
party holding any type of security interest in a Lot 01' the Residence constlUcted thereon be 
Entitled To Vote for purposes hereof, unless and until any of said partit)s obtain oj' receive fee 
simple title to such Lot. . 

1.8 "Institutional Lender" or "Institutional Mortgagee" meaDS and refers to a banlc, 
savings and loml association, insurance company, mortgage Co.mpmly, real estate investment 
trust, pension fund, pension trust or any other generally recognized institutional-type lender or its 
loan conespondent, the Federal Home Loan Mortgage Corporation· (FHLMC), the Federal 
National Mortgage Association (FNMA), the Federal I-lousing Administration (FHA) or the 
Veteran's Administration (VA) and to any successor or assignee thereof, 

1.9 "Lot" means mld refers to any Lot on a Plat of the Property Md any other 
property hereafter declared as a Lot by the Declarant and thereby made subject to this 
Declaration. Notwithstanding the foregoing, Lot shall also mean to include those fifty-two (52) 
proposed lots which are contained within Tract F of the Plat with respect to the property owned 
by bl'uc.o,JlQyvever should the actual number of lots contained within Tract F of the Plat exceed 

<!I:fty-two (52»)hen those additional lots shall also be considered a Lot fbr purposes of this 
definition, .. - . 

1,10 "Member" means and refers to all those Owners who are Members of the 
Association as provided in Article III hereo.f, 

• 
I, II "Owner" means and refers to the record owner, whether one or more persons or 

entities, of the fee simple title to any Lot situated upon the Property including contract sellers, 
but excluding those having such interest merely as security for the performance of an obligation, 

1.12 "Plat" means mld refers to the plat of Southport Bay, as recorded ill the Public 
Records .of Osceola County, Florida, 

1.13 "Property" 01' "Properties" means and refers to tho property as described in 
Section 2, I of this Declaration, as arc now or hereafter made subject to this Declm'ation and to 
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the jurisdiction of the Association, except such as are withdrawn~fi'Offi·tl1e·~1I5v1sions hereo' in" .:IL I 

accordance with the procedures hereinafter set forth. 

1.14 "Residence" means and refers to tmy residential building constructed on a Lot 
fot which a certificate of occupancy has been duly issued. 

ARTICLE 11 
PROPERTY SUBJECT TO THIS DECLARATION; 

ADDITIONS THERETO 
---~~-- , 

2.1 Legal_Descr.i.J2.ti9n. The real property which, initially, is and shall be held, 
transferred, sold, conveyed, and occupied subject to this Declaration is located in Osceola 
County, Florida, and is more particularly described as follows: 

Lots 1 tlU'ough 65, and Tract F of SOUTHPORT BAY, according to the plat thereof, as 
recorded in Plat Book 17, Pages 25 and 2<) of the Public Records of Osceola County, 
Florida, 

aU of which real property, (md all additions thereto, is herein refened to collectively as the 
"Property. " 

ARTICLE In,. 
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION 

3.1 Membershi12. Every person 01' entity who is a record Owner of a fee or 
undivided fee interest in any Lot shall be a Member of the Association. Notwithstanding 
anything else to the contrary set forth in this Section 3.1, any such person or entity who holds 
such interest merely as security for the performance of an obligation shall not be a Member of 
the Association. Membership in the Association shall be appurtenant to eaeh Lot and may not be 
separated from ownership of said Lot. The record title holder to each Lot shall automatically 
become a Member of the Association and shall be assured of all rights and privileges thereof 
upon presentation of a photostatically or otherwise reproduced copy of said Owner's deed to the 
Association Secretary for placement in the records of the Association. To the extent that said 
deed shall pass title to anew Lot Owner from an existing Lot Owner, membership in the 
Association shall be transferred from the existing Lot Owner to the new Lot Owner. In no event 
shall any mOl'tgagee or other party holding any type of secudty interest in a Lot 01' the Residence 
constructed thereon be a Member of the Association unless and until any of said parties obtain 01' 

rece}ve fee simple title to such Lot or Proposed Lot. 

3.2 Voting Rights. The Association shall have two (2) classes of voting 
membership: 

ClastLA. Class A Membership shall be all Owners of Lots. Class A Members 
shall be entitled (0 one (I) vote for each Lot in which they hold the interests required for 
membership. When more than one person holds such interest or interests in any Lot, all 
such persons shall be Members, but the vote for such Lot shall be exercised only by that 
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one person who is Entitled To Vote, In no event shall mofe 111m\. 'oWe v'6te be cast w'lth" cite ,) 

respect to any such Lot. 

Class B, The Class B Member shall be the Declarant. The Class B Member 
shall be entitled to nine (9) votes for each Lot owned by the Class B Member, 
Notwithstanding the fOl'egoing,".GEl<li©rl\ll(t_A.r!leQ __ aQknQ.wl~dge_"and agree that control 
and decision-making of the Association shall be shared on ~5_QL5.Qh.as19, The Class B 
membership shall cease and terminate (i) at such time as ninety percent (90%) of the 
maximum number of Residences allowed for the Property have been conveyed to Class 
A Members, 01' (ii) sooner if required by the provisions of Chapter 617, Florida Statutes, 
or at the election of the Declarant, whereupon the Class A Members shall be obligated 
to elect the Board of Directors mld assume control of the Association, Upon 
termination of the Class B membership as provided for herein, the Class B membership 
shall convert to Class A membership with voting strength as set forth above for Class A 
membership, 

3.3 General Matters, When reference is made herein, or in the Articles of 
Incorporation, Bylaws, Rules mld Regulations, management contracts or otherwise, to a m!\iority 
or specific percentage of Members, such reference shall be deemed to be reference to a majority 
01' specific percentage of the votes of Members Entitled To Vote md not of the Members 
themselves, 

AR:rICLE IV, 
PROPERTY RIgHTS IN THE COMMON AREAS; OTHER EASEMENTS_ 

4,1 . Members Easements, Each Member, and. each tenant, agent and invitee of such 
Member or tenant, shall have a nonexclusive perrmment and perpetual easement over mld upon 
the Common Area tor the intended use and enj oyment thereof in common with al1 other such 
Members, their tenants, agents, and invitees, in such mmmor as may be regulated by the 
Association, 

Without limiting the generality of the foregoing, such rights of use and enjoyment arc 
hereby made subject to the following: 

A. The dght and duty of the Association to levy Assessments against each 
Lot· for the purpose of maintaining the Common Area alld facilities in compliance with the 
provisions of this Declaration and with the restrictions on the Plats of portions of the Property 
from time to time recorded; 

B, The right of the Association to suspend the Member's andlor Owner's 
voting rights for any period during which any Assessment against his Lot remains unpaid; and 
fqr a period not. to exceed sixty (60) days for ally infraction of lawf11Uy adopted and published 
rules and regulations; 

C, The right of the Association to adopt at any time and from timo to timo 
and enforce lules and regulations governing the use of the Lots and Common Area and aU 
facilities at allY time situated thereon, including the right to fine Owners and Members as 
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herel11aftel' provIded. Any rule and/or regulatIOn so adopted s all app y unlll rescmded l' J 

modified as if originally set forth at length in this Declaration; and 

D. The right to the use and enjoyment of the Common Area and facilities 
thereon shall extend to all permitted user's immediate family who reside with him su bj ect to 
regulation from time to time by the Association in its lawfully adopted and published rules and 
regulations. 

4.2 Easements Appurtenant. The easemen~s provided in Section 4. I shall be 
appurtenant to and shall pass with the title to each Lot.' 

4.3 Maintenance. The Association shall at all times maintain in good repair and 
manage, operate, and insure, and shallreptace as required, the Common Area, togethor with the 
paving, drainage structures, masonry walls, lighting fixtures and appurtenances, landscaping, 
sprinkler systems, entrance markers and features, signs, improvements and other structures that 
may (but will not necessarily) be installed by the peclarant or the Association situated on the 
COlDmon Area, if any. In order to maintain, m~l11age, and operate the Common Area, and such 
appurtenances as are described above, the Association shall have the right and authority to enter 
into such contracts 01' agreements (including without limitation agreements with the Declarant) 
as the Board of Directors of the Association deem appropriate. Maintenance of any lighting 
fixtures shall indude anclextend to payment for all electricity consumed in their illumination. 
Without limiting the generality of the forcgoing, the Association shall assume all of Declarant's 
responsibility to Osceola County of any kind with respect to the Common Area and shall 
indemnify and hold the Declarant harmless with respect thereto. 

Each Owner shall be responsible for the maintenance, replacement, and repair of alt 
walls, gates, paving, drainage facilities, structures and improvements located on his Lot, other 
than those specifically provided to be maintained by the Association. 

All work pursuant to this Section and all expenses incurred hereunder shall be paid for by 
the Association through Assessments (either general or special) imposed in accordance herewith. 
No Owner may waive or otherwise escape liability for Assessments by non-use of the Common 
Area or Lots or abandonment of the right to use the Common Area . 

. 4.4 Ownership. In accordance with the dedication set forth on the Plat, the 
Common Area is hereby dedioated non-exclusively to the joint and several use, in common, of 
the Owners of all Lots that may from time to time constitute part of the Property and such 
Owp.ers' tenants, guests, and invitees. Declarant shall convey the Common Area to the 
Association, which shall accept such conveyance. Lieginning on the date this Declaration is 
recorded, the Association shall be responsible for the maintenance of the Common Area 
(whether 01' not then conveyed to the Association), such maintenance to be performed in a 
continuous and satisfactory manner. It is intended that all real estate taxes and assessments, if 
any, assessed against that portion ofthe Common Area owned 01' to be owned by the Association 
shall be ,proportionally assessed against and payable as part of the taxes of the Lots within the 
Property: However, in the event that, notwithstanding the foregoing, any such taxes are assessed 
directly against the Common Area, the Association shall be responsible for the payment of the 
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same, mcludmg taxes on any Improvements and any personal property locate t ereon, whlC 
taxes accrue from and after the date this Declaration is recorded. 

4.5 Declarant Offices. Notwithstanding anything herein to the contrary, but subject 
to-approval by Osceola County, if required by its laws and ordinances, the Declarant shall have 
the specific right to maintain upon any portion of the Property sales, administrative, construction 
or other offices without charge, and appropriate easements of access and use are expressly 
reserved unto the Declarant and its sucoessors, assigns, employees and contractors, for this 
purpose. 

4.6 Sidewalks. Public sidewalk easements, if any, may be referred to on the Plat(s) 
or created by separate instrument. 

ARTICLE V" 
,ASSOClj\TION-COVENANT 

FOR MAINTENANCE ASSESSMENTS 

5.1 Cregtion of the Lien and Personal Obli@:tioll§ of the A.§ses$.!]).ent~, Except as 
provided elsewhere herein, the Declarant, for all Lots within the Property, hereby covenants and 
agrees, and each Owner of any Lot by acceptance of a deed therefor, whether 01' not it shall be so 
expressed in such deed 01' other conveyance, shall be deemed to covenant anel agree, to pay to the 
Association anl1ual Assessments 01' charges for the maintenance, management, ojleration, and 
insurance of'the Common Areas and other properties that may be otherwise used for the benefit 
of the Property as provided elsewhere herein, including such reasonable reserves as the 
Association may deem necessary, including capital improvement Assessments, as provided 
elsewhere herein_ alJ._d aUotlterdwrges find Assessmel1ts hereinaft()r [eferred to, all such 
Assessments to be fixed, established anelcollected from time to time as herein provic\ecv' In 
addition, individual assessments may be levied against partioular Owners and Lots for expenses 
incurred against particular Lots andlor Owners to the exclusion of others and other charges 
against specific Lots 01' Owners as contemplated in this Declaration. The annual, special, ruld 
other Assessments, together with such interest thereon and costs of collection thereof as 
hereinafter provided, shall be a charge 011: the land and shall be a continuing lien upon the Lot 
against which each such Assessment is made. Each such Assessment, together with such interest 
thereon ruldcosts of collection thereof as hereinafter provided, shall also be the personal 
obligation of the person who is the Owner of such property at the time when the Assessment fell 
due. Except as provided herein with respect to individual Assessments that may be imposed on 
one or more Lots and Owners to the exclusion of others, all Assessments imposed by the 
Association andlor the Mastel' Association shall be imposed against all Lots subject to its 
jurisdiction equally. Reference herein to Assessments shall be understood to include reference to 
any and all of said charges whether or not specifically mentioned. 

5.2 ,Purpose of Asseru),ments. The regular Assessments levied by the Association 
shall be nsed exclusively for payments and purposes described herein ruld in paragraph 5.1 above 
and for :6peration, maintenance, repair, renovation, and construction upon the Common Arcas, 
including the maintenance and repair of such other properties as may be used for the benefit of 
the Property, as specifically provided herein, capital improvements, reserves, operating costs of 
the Association and to promote the health, safety, welfare, and aesthetics of the Members of the 
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AssociatIOn and thell' falm!Jes resldmg wIth them, theIr guests an tenants, a f as provIded 'Or ' 

herein. 

5.3 RQ~erves for ,Replacement. The Association may establish and maintain a 
reserve fuml for the periodic maintenance, repair, and replacement of improvements to the 
Common Area. The reserve fund may be maintained from ammal Assessments. Notwithstanding 
the foregoing, if the Declarant elects to pay the amount of any deficits incurred by the 
Association for expenses in excess of the amounts collected as Assessments, in accordance with 
the provisions of Section 5.14 of this Declaration, then the Declarant shall not be required to 
contribute to a reserve fhnd. 

5.4 Initiation F~JDiti~ Assessrwnt Pawent. The Board of Directors may Ex the 
initial ammal Assessment and any maximum almual Assessments. 

5.5 'cll!lit£!L_Improvement§. Funds necessary for the addition of capital 
improvements (as distinguished from repairs and maintenance) relating to the Common Area or 
other properties used for the beneEt of the Property and which have not previously been 
collected as reserves 01' are otherwise available to the Association shall be levied by the 
Association as special Assessments only upon approval by a majority of the total cumulative 
vote of the Members voting in person 01' by proxy at a meeting duly called for such purpose. 

5.6 Notice an~LQ!lorum for 6l1Y....Action Autl19rized Under Sections 5.5 and 5.7. 
Written notice of any meeting called for the pllI'pose of taking any action authorized under 
Sections 5.5 or 5.7 shall be sent to all Members not less than ten (10) days no!' more than sixty 

. (60) days in ac\Val1Ce of the meeting. At the Erst such meeting called, th(~ presence of Members 
01' of proxies entitled to c.ast fifty percent (5.0%) of the total cumulative vote of the Members 
shall constitute a quorum. If the required quorum is not present, another meeting may be calleel 
subject to the same notice requirement, and the required quorum at the subsequent meeting shall 
be one"half (112) of the l'equil'eel quorum at the preceding meeting. No such subsequent meeting 
shall be held more than ninety (90) days following the preceding meeting. 

5.7 Date of Comme[lcement of Arumal As§,ossments; Due Date~. The annual 
Assessments provided for in this Article shall commence on the ilrst day of the month next 
following the recordation of these covenants and shall be applicable through December 31 of 
such year. Each subsequent annnal Assessment shall be imposed for the year beginning JallUal'y 
1 al1d ending December 31. The annual Assessments shall be payable in advance by one (1) 
annual payment, or by monthly, quarterly 01' biannual installments in thediscl'etion of the Board 
of Directors of the Association. At the time of the closing of the sale of any Lot, the purchaser 
thereof shall pay to the Association an amount equal to the lesser of: (i) the full annual 
Assessment multiplied by a fraction, the numerator of which is the number of days remaining in 
the year of closing (including the date of closing) and the denominator of which is 365, 01' (li) the 
portion of the full arumal Assessment otherwise due and owing for the remainder of the year. 
The due date of any special Assessment shall be fixed in the Board of Directors resolution 
authorizUig such assessment. 

5.8 Certain_.p'uties Q.Uhe J20arcl .ill~Dit:9ctors. The Board of Directors of the 
Association shall Ex the date of commencement and the amount of the Assessment against each 
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Lot subject to the Association's jurisdiction for each assessment period, to the extent practicable, , 
at least thirty (30) days in advance of such date or period, and shall, at that time, prepare a roster 
of the Lots and Assessments applicable thereto which shall be kept in the office of the 
Association and shall be open to inspection by any Owner. Written notice of the Assessment 
shall thereupon be sent to every Owner subject thereto thirty (30) days prior to payment of the 
first installment or full payment thereof, as required in the diseretion of the Board of Directors of 
the Association, except as to emergency Assessments, Subject to other provisions hereol; the 
Association shall upon demmld at any time fU1'1118h to any Owner liable for an Assessment a 
certificate in writing signed by an officer of the Association, setting forth whether such 
assessment has been paid as to any particular Lot. Such certificate shall be conclusive evidence 
of payment of any Assessment to the Association therein stated to have been paid. The 
Association may charge a reasonable fee for such .ccrtificate, The Association, through the action 
of its Board of Directors, shall have the power, but not the .obligation, to enter into an agreement 
01' agreements from time to time with one 01' morc persons, firms or corporations (including 
affiliates of the Declarant) for management services 01' for other services beneficial to the 
Association or the propel' operation and maintenance of the Property, The Association shall have 
all other powers provided elsewhere herein, in its Articles ofIncorporation and its Bylaws, 

5,9 Effect of 1':!ol'bPaymellt of Assessment; the Persol!..al Obligation; the _Lien; 
Remedies of the AssociatiQn, If the Assessments (or installments), whether general or special, or 
individual, are not paid on the date(s) when due (being the date(s) specified herein), then such 
Assessments (01' installments) shall become delinquent (and, at the option of the Declarant, all 
general Assessments attributable to the Lot for the existing fiscal year shall be accelerated and 
shall become immediately due Md payable) and shall, together with late chm'ges, interest, and 
the costs of collection thereof as hereinafter provided, thereupon become a continuing lien on the 
Lot that shall bind such property, Each Assessment against a Lot shall also be the personal 
obligation of the Owner at the time the Assessment fell due. 

If any installment of an Assessment is not paid within fifteen (15) days aftorthe due date, 
at the option of the Association, a late charge not greater than ONE HUNDRED AND NOll 00 
DOLLARS ($100.00) may be imposed Md all such sumsinc1uding administrative fees, costs and 
all charges shall bear interest from the elates when due until paid at the highest lawful rate, and 
the Association may bring an action at law against the Ownel'(s) personally obligated to pay the 
same or may record a claim oflien against the Lot on which the assessments anellate charges are 
unpaid mld may foreclose the lien against the Lot on which the assessments and late charges are 
unpaid, 01' may pursue one 01' more of such remedies at the same tim,) 01' successively, The 
Association shall also have the right to rc()over its attorneys' fees (including pm'alegal fees) and 
costs, including without limitation costs and expenses for consultation with an attorney because 
any such sums have not been paid, tmd costs and expenses charged by such attorney for services 
related in any way to the failure by an Owner to pay such sums (such as without limitation fees 
for telephone calls, preparation of correspondence, attendance at meetings, etc,), whether or not 
suit is filed. Fm'ther, in addition to the foregoing, in the event suit is filed, the Association shall 
have the/Tight to recover all attorneys' fees, paralegals' fees, and costs incurred before trial, at 
trial, and upon all appellate levels, 

The Association does not intend to collect 01' receive interest in excess of the maximum 
legal rate permitted under applicable usury laws, In the event the Association or any court 
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hereto may, under applicable usury laws, cause the interest rate to exceed the maximum rate 
permitted' by law, then such charges, fees or' interest shall be reduced to the maximum rate 
permitted by law and any amounts actually paid in excess of such maximum rate permitted by 
law shall be -l'epaiddircctly to the Owner. 

In addition t<) the rights of collection stated above, if any installment of an Assessment is 
not paid within ilfteen (15) days after 111e due date, the Board of Directors of the Association 
may impose a fine on the Lot for which the Assessment .was not paid (and the fine shall also be 
the personal obligation of the Owner), The fine shall be imposed by the Board of Directors at a 
duly called meeting in accordancc with the Bylaws of the Association and notice ofthe fine shall 
be sent to the Owner by certified mail, l'etmn receipt requested, postage prepaid, The Owner 
may appeal the fine to the respective Board of Directors in accordance with reasonable 
procedures prescribed by such BOal'd of Directors from time to time, The determination of the 
Board of Directors with respect to any such appeal shall be final. 

If any such fine is not timely paid, then the fine, together with reasonable costs of 
collection thereof as provided herein, shall, at the option of the Association, become a continuing 
lien on the Lot which shaH bind such Lot. Additionally, the fine shall also be the personal 
obligation of the Owner at the time the fine is assessed, 

The Association may, at its optiol1, bring an action at law against the Owner personally 
obligated to pay the fine or may record a claim of lien against the Lot for which the fine is 
unpaid, and may fOl'eclose the lien against the Lot on which the fine is unpaid 01' may pursue one 
or more such remedies and ally and all other available remedies at the .same time or successively, 

In addition to the rights of' collection of Assessments stated in this Section, any and all 
persons acquiring title to or all interest in a Lot as to which the Assessment is delinquent, 
including withont limitation persons acquiring title by operation of law and by judicial sales, 
shaLl not be entitled to the occupancy of such Lot 01' the enjoyment of the Common Area until 
such time as all unpaid and delinquent Assessments due and owing from the selling Owner have 
been fully paid, No sale 01' other disposition of Lots shall be permitted until an estoppel letter is 
received from the Association acknowledging payment in full of all Assessments and other sums 
due; provided, however, that the provisions of this sentence· shan 110t be applicable to the 
mortgagees and purchasers contemplated by Section 5,12 of this Article, 

It shall be the legal right of the Association to enforce payment of the Assessments 
her().under, Failure of the Association to send or deliver bills shall not, however, relieve Owners 
from their obligations hereunder, 

5,10 ,Subordination of the Lien, The lien of the assessments provided for in this 
Article shall be subordinate to the lien of any first mortgage to any Institutional Lender and 
which is now or hereafter placed upon any property subject to Assessment; provided, however, 
that any Buch mortgagee when in possession or any receiver, and in the event of a foreclosure, 
any purchaser at a foreclosure sale, and any such mortgagee acquiring a deed in lieu of 
foreclosure, and all persons claiming by, through or uncleI' such purchaser or mortgagee, shall 
hold title subject to the liability and lien of any Assessment coming due after such foreclosure (or 
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against any Lot by reason of the provisions of this Section shall be deemed to be an Assessment 
divided equally among, payable by anci a lien against all Lots subject to Assessment by the 
Association, including the Lots as to which the foreclosure (or conveyance in lieu offoreclosure) 
too1< place. Failure to pay assessments shall not constitute a default under any first mortgage to 
an Institutional Lender unless the First Mortgage so provides. 

5.11 Collection of Assessments. The Association shalt collect the Assessments of the 
Association. Mortgagees are not required to collect assessments. 

5.12 Effect on Declarant. Notwithstanding any provision that may be contained to 
the contrary in this Declaration or the Articles o:fIncorporation or Bylaws of the Association, for 
as long as Declarant or its successors or assignees, from time to time, are the Owners of any Lot 
on which a Residence. has not yet been constructed, the Declarant shall be liable f()r the fuJI 
Assessments against each Lot so owned; provided, however, the Declarant, in its sole discretion, 
may elect in any given assessment year, in lieu of payment of the full Assessments for each such 
Lot, to pay the amount of any deficits incurred by the Association for expenses incurred in 
excess of the amounts collected as Assessments. In such event, Declarant shall not be required 
to fund reserves. For purposes hereof, the existence, or nonexistence of a deficit for the 
Association shall be determined on cash basis accounting instead of accrual basis. When 
Declarant· has sold and conveyed all Lots in the Property, Declarant shall not have further 
liability of any kind to the Association for the payment of Assessments or for funding any 
deficits of the Association. 

ARTICLE VL. 
);lNFORCEMENl 

6.1 Compliance by Owners. Every Owner shall comply with the terms, provisions, 
restrictions, and covenants set forth herein and any and all rules and regulations that from time to 
time may be adopted by the Board of Directors of the Association. 

6.2 Enforcement. The Declarant, the Association, the Board of Directors, each 
Owner, or any other party as provided heroin shall each have the right (but not the obligation) to 
enforce this Declaration and the covenants, restrictions and provisions hereof including witl;J.Out 
limitation bringing the actions and filing and foreclosing the liens described in Article V hereto. 
EnfOrcement ·01' this Declaration and the covenants, restrictions, and provisions hereof may be 
accomplished by any proceeding at law or in equity, including without limitation, an action for 
damages aild injuilctive j;eJief. The Associatiori shall have the right t6 suspend the vOting j;ights 
and use of the Common Area of any defaulting Owner. Failure to enforce ffilY covenffilt, 
restriction 01' provision hereof shaH not be deemed a waiver to do so thereafter. The defaulting 
andlor offending Owner shall be responsible for all costs incurred in enforcement of this 
Declaration, including but not limited to, atto1'11ey, paralegal and legal assistant fees, costs and 
expenses, related fees, costs and expense, court costs, and witness and expert fees ffild costs, 
whether ~uit be brought or not, and whether in settlement, in any declaratory action, at MaioI' on 
appeal. 
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ARTICLE VII. CL. 200fi153821 

GENERAL PROVISIONS 

7.1 Duration; Amendment. The covenants and restrictions of this Declaration shall 
ru!'i with and bind the Property for a term of' fifty (50) years from the date this Declaration is 
recorded, after which they shall be automatically extended for successive periods of ten (10) 
years; unless during the last year of its applicability dming the initial term 01' any extension 
period no less than seventy-five percent (75%) of the total cumulative vote orthe Members at a 
duly noticed meeting ofthe Association vote in person ol'by proxy to terminate this Declaration. 
Further, no such termination shall have the effect of terminating any easements herein provided 
01' reserved. Except as otherwise provided herein, this Declaration may be amended by an 
instrument signed by the owner(s) of the majority of the total cumulative votes of the 
Membership, but not requiring a specified number of votes of Members Entitled to Vote in each 
class; and in any event, so long as Declarant is the Owner of one (1) 01' more Lots within the 
Property, this Declaration may be amended by only Declarant (without the consent of any other 
party) to clarify ambiguities and scrivener's errors or for reasons which benefit the Property as 
detenuined by Declarant, in its reasonable discretion. In addition to the foregoing, so long as 
Declarant owns any Lots within the Property, all amendments to this Declaration must be 
approved and joined in by Declarant. If 110t so joined by Declarant, the amendment shall be null 
and void. Any amendment to this Declaration must be recorded in the Public Records of 
Osceola County, Florida, 

7.2 NptiQj2.Any notice required to be sent to any Member or Owner under the 
provisions of this Deolaration shall be deemed to have been properly sent when personally 
delivered 01' mailed, postage prepaid, to the last known address of the person who appears as a 
Member or Owner on the records of the Association at the time of such mailing. 

7.3 SeyerabiliU. Invalidation of anyone of these covenants or restrictions or any 
part, clause 01' word hQreof, 01' the application thereof in specific circumstances by jcldgment Qr 
court order shall not affect any other provisions 01' applications in other circumstances, all of 
which shall remain in fuLl force and efIect. 

7.4 Effective Datl;l. This Declaration shall become effective upon its recordation in 
the Public Records of Osceola County, Florida. . 

7.5 .QQnflict. This Declaration shall take precedence over conflicting provisions in 
the Articles of Incorporation and Bylaws of the Association and the Articles shall take 
precedence over the Bylaws. .. . . 

7.6 Standards ,for ... Qgnsent, Approval .... Completion, Oth~r Action and Interpl'etation. 
Whenever this Declaration shall require the consent, approval, completion, substantial 
completion, or other action by the Dec1aran:t or the Association such consent, approval or action 
may be withheld in the sole and absolute discretion of the party requested to give such consent 01' 
approval'or take such action, and all matters required to be completed or substantially completed 
by the Declarant or the Association shall be deemed completed 01' substantially completed when 
so determined, in the discretion of the Declarant 01' Association, as appropriate. 
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7,7 J~asemen1&. Should the intended creation of any &hsciflQli;t.~lg~~led for in t&l~ ;:832/1.893 
Declaration fail because at the time of creation there may have been no grantee having the 
capacity to take and hold such easement, then 'any such grant of easement deemed not to have 
been so created shall nevertheless be considered as having been granted directly to the 
Association its agent for such intended grantees for the purpose of allowing the original party or 
parties to whom the easements were originally intended to have been granted the benefit of such 
easement. The Owners hereby designate the Declarant and the Association (or either of them) as 
their lawful attorney-in-fact to execute any insh-ument on such Owners' behalf as may hereafter 
be required or deemed necessary for the purpose of later creating such easement as it was 
intended to have been created herein. Formal language of grant or reservation with respect to 
such easements, as appropriate, is hereby incorporated in the easement provisions hereof to the 
extent not so recited in 80me 01' all of such provisions, 

7.8 .Qovenants Running With The Land. ANYTHING TO THE CONTRARY 
HEREIN NOTWITHSTANDING AND WITHOUT LIMITING THE GENERALITY, IT IS 
THE INTENTION OF ALL PARTIES AFFECTED HEREBY (AND THEIR RESPECTIVE 
HEIRS, PERSONAL REPRESENTATIVES, SUCCESSORS, AND ASSIGNS) THAT TI-IESE 
COVENANTS AND RESTRICTIONS SHALL RON WITH THE LAND AND WITH TITLE 
TO THE PROPERTY. IF ANY PROVISION O.R APPLICATION OF TI-IIS DECLARATION 
WOOLD PREVENT THIS DECLARATION FROM RUNNING WITH THE LAND AS 
AFORESAID, SOCI-I PROVISION AND/OR APPLICATION SHALL BE JUDICIALLY 
MODIFIED, IF AT ALL POSSIBLE, TO COME AS CLOSE AS POSSIBLE TO THE INTENT 
OF SUCH PROVISION OR APPLICATION AND THEN BE ENFORCED IN A MANNER 
WI-IICI-j WILL ALLOW THESE COVENANTS AND RESTRICTIONS TO SO RUN WITH 
THE LAND; BUT IF SUCH PROVISION AND/OR APPLICATION CANNOT BE SO 
MODIFIED, SUCI-! PROVISION AND/OR APPLICATION SHALL BE UNENFORCEABLE 
AND CONSIDERl"lD NULL AND VOID IN ORDER THAT THE PARAMOUNT GOAL. OF 
THE PARTIES AFFECTED HEREBY (THAT THESE COVENANTS AND RESTRICTIONS 
RUN WITH THE LAND AS AFORESAID) BE ACHIEVED. 

7.9 Pisso1.1J1.ioll_of AssociatiQIl. In the event of a permanent dissolution of the 
Association, (i) all assets of the Association shall be conveyed to a non-profit organization with 
similar purposes, or (ii) all Association assets may be dedicated to Osceola County, Florida 01' 

any applicable municipal 01' other govel'l1mental authority. Said successor non-profit organization 
01' govel'lunental entity shall, pUl'suant to this Declaration, provide for the continued maintenance 
and upkeep of the Common Area and such other property as may be contemplated herein. 
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~I 'l011r-1 n8C)'1 Of·' '187 "/1894 
7.10 Litigation: Mediatipnl Arbitration of Disputt)2: I~-a 'tl'l'SpuM 81' 'ses out of 01'\ ,;. .J,;.. . 

relates to the Declaration, 01' the breach thereof, and if said dispute cannot be settled through 
direct negotiation, the parties agree to fiTst endeavor to settle the dispute in an amicable malliOr 
by mediation administered by the American Arbitration Association undor its then current 
Commercial Mediation Rules, before resorting to arbitration. The mediation shall occur within 
thirty (30) days following a written, request for mediation by the Association andlor Declarant. 
Thcre[rftel', ally ul1l'esolved controversy 01' claim (as determined by any party hereto) arising out 
of 01' relating to the Declaration, 01' the breach thereof, shall be settled by arbitration administered 
by the American Arbitration Association in accordance with its then current Commeroial 
Arbitration Rules, and judgment upon the award rendered by the arbitrator(s) may be entered in 
any court having jurisdiction thereof. In the event of any such arbitration brought under the 
terms of the Declaration, the prevailing party in such arbitration shall be entitled to an award of 
costs, expenses and reasonable attorneys' fees, including paralegal charges, in addition to any 
other award of damages made by such panel. 

EXECUTED as of the date first above written. 

--------- ----,.-
Name: -:--__ 

Name: 

STATE OF FLORIDA 
COUNTY OF ~'E/11IjA)O<"'1;; 

THE GREATER CONSTRUCTION 
CORl)" ' 

,-------
bert A, Mandell 

Chief Executive Officer 

ARNCO LAND COMPANY, LLC, a 
Florida limited liability company 

By: 
George Arnold 
President 

The foregoing instrument was acknowledged before me this !:-.3 .' day of May, 2005, 
by Robert A. Mandell, as Chief Executive Officer of The Greater Construction, Corp., a Florida 
corporation, on behalf of the corporation. He is personally known to me and did not take an 
oath. ,/l 

_ )ifp/htl!Ut~ ~ ;;tj.eu-l?l~- _._ 
..... I':'~ Sandra K M<rchut Notary Public ( 

, _ ' My Com.,..""", 00340026 
\'" ""' Printed Name: ______ _ 

.,rJI' F-i<!lff'M October 10, 200G ,-Commission No: ___________ ' __ 
My Commission Expires: __ . _____ ,_ 
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