
I ' , .,,~ 

!I 
i/() 

'j 

-( 

j) 

\ 
) 

, , 
" , I, 

This instrument prepared by, 
Mildred S. ' Crowder, Esquire 
WEISENFELD & ASSOCIATES, p.A. 
801 Brickell Avenue, 
9th Floor, One Brickell ,Square 
Miami, Florida 33131 

Recorded copies should 
be sent to; 
REAL ESTATE CORPORATION OF 
FLORIDA,INC. 
2533 Boggy Creek Road 
Kissimmee, Florida 32743 
Attention: Sarah Gilman 

THIS DECLARATION is made this IS#- day of g~ , 
1989, by REAL ESTATE CORPORATION OF FLORIDA, INC a Florida 

, corporation (hereinafter , called, "Developer") • 

WIT N 'E SS E T H 

WHEREAS, Developer is the "owner of BUENAVENTVRA LAKES 
SILVER PARK VILLAS I (the "Property"), acoording to the Plat 
thereof, recorded in Plat; Book '" c:, at Page Ifo fa of the 
Public Records of , Osceola County, Florida; and 

WHEREAS, Developer, desil'es, to create on the Property a 
community of seventy six (76,) single-family attached homes, 
interior private roadways and, parking, areas, a 'pool, i,-,ecreational 
building and other aooessory , fa~ilities, if anYI and 

WHEREAS, Developer desires to provide for the preservation 
and enhancement of the Prope,rty, amen! ties and improvements 
,thereon, and to this end desires to subject the property to the 
cov,enants, ·restrictions, ~asements; cha,rges"':' 'and liens 
herQinafter set forth, each and all 'of which is' and are for the 
benefit of the ' Property and , elloh Owner; as herein'lfter defined, 
thereof I and " , 

,WHEREAS, to ,achieve these PUrPoseii" Developer deems it, 
desirabLe to create an agency to which shall be 'delegated and ' 
assigned the powers of owning, maintaining and administering ' 
common pl:operties and facilities, aswel} as administering and 
enforcing these covenants and restriot!ons and cblleotlng and 
disburslngthe asseesments and charges hereinafter oreated, 'along 
with promoting the health, safety and welfare of all owners and 
res Ldents; and , 

WHEREAS!. Developer has incorporated under the laws of the 
State of Flor da the BUENAVENTURALAKES SILVER PARK VILLAS I 
HOMEOWNERS' ASSOCIATION, INC. as a corporation not for profit for 
the purpose of elCercising all of the func'tions stated herein. ' 

NOW, THEREFORE, the Developer declares that the Property 
is and shall be held, transferred, sold, conveyed and occupied 
subj eot to the covenants , , restrictions, easements, charges and 
liens hereinafter set forth, whioh are for the purpose of 
prote~ting the value and desirability of, and which shall run 
with, the Property and be binding on all parties having any 
right, title or lntel;'est in the Property or any part thereof, 
their heil;'s,i successors ' and assigns, and shall inure to the 
benefit of each Owner thereof. 

ARTICLE" I - PEFI'N~TIONS 

, Section 1: "Association" shall mean and refer to 
BUENAVENTURA LAKES SILVER PARK VILLAS I HOMEOWNERS I ASSOCIATION, 
INC., a Florida non-profit corporation, its successors and 
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assigns and shall be a homeowner association, not a oondominium 
formed pursuant to Chapter 718 of the Florida statutes. 

seotion 2. "Book Of Resolutions' shall mean and refer to 
the document oontaining the rules and regulations and policies 
adopted by the BOard of Direotors of the Assooiation as the same 
may from time to time be supplemented or amended. 

Seotion 3. "Common Area" shall mean and refer to those 
areas of land, together with any impr,ovementsthereon, other than 
the):'ivinq Units, oonveyed to the Assooiation, whioh are intended 
to be devoted to the oommon USe and enJoyment of the members, and 
which Shall inolude by way of example, but not by way of 
limitation, all roads, roadways and parking areas which are not 
dedicated to the public, a pool, reoreational and acoessory 
buildings, if any. 

Section 4: "Declaration" shall mean the oovenants, 
conditions andr .. strictions and all other provisions hereinafter 
set forth in this entire document, as the same may from time to 
time be amended. 

Seotion 5: "DeVeloper" shall mean and refer to Real Estate 
corporation of Florida, lnc., its suocessors or assigns, but only 
to the (lxtentspecifically so identified by an instrument in 
writing executed andreoorded by Developer and excluding a Class 
A Owner who has purchased a Living Unit from the Developer. 

Seotion 6. "General Plan of DeVelopment" shall mean the 
plan for development of the ,property as approved by appropriate 
governmental agenoies, and as the same. maybe amended with 
amendments approved by t~e governmental ag~nciesinvolved. 

section 7: "House~oldPet shall mean dog, cat, fish or 
otherdomestioatedanimal. 

sections. . "Living unit" shall mean andl;efer to each 
attached single-family residential unit comprised of impr.ovement$ 
and land as the same shall be more partioularly described In 
each deed from the Developer to each Owner. 

Section 91 "Lot" shaH mean any parcel of land s~own upon 
any recorded sUbdivision map or Plat of the Property upon which 
in the future will be located an attached single. family home. 

Sectlon 10. "owner" shall mean and refer to the owner, lts 
suooessors or assigns, whether one or more persons or enthles, 
as shown by t~e records of the Association or the ~blio Records 
of Osceola County, of the fee .simple title .. tQ any Living unit. 
owner .shall not mean or refer tQ the holder of a mortgage or 
security deed, l ts suocessors or assigns, unless and until such 
holder has .acquired title pursuant to a foreolosure or. a 
proceeding or deed in lieu of foreclosul;e t nor shall the term 
"Owne!:''' mean or refer to any lessee or tenant of an Owner. 

section 111 "Prope!:'ty" shall mean and refer to all real 
property which beoomes subject to the Declaratlon. 

section 11 The real property subj eot to this Declaration 
constitutes a portion of t~e BuenaventuraLakes Plannec\ Unit 
Development looated in Osoeola County, Florida and is commonly 
known as Buenaventura Lakes 511 Ve!:' Park Villas. The Developer 
intends to develop Buenaventura Lakes Silver Park Villas In 
acoordance with the Master Concept Plan for BUenaventura Lakes. 
Additional real property shown or encompassed by the Master 
Concept Plan may, but is not required to, be added to the 
property subject to this Declaration by an amendment hereto, 
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whioh amendment shall inolude the desoription of such additional 
real property, and whioh submits the additional lands to the 
provisions of this Deolaration. Additions shall ooour within 
thirty (30) years from the date that this Declaration is 
reoorded. Such additions may be annexed by the Developer 
provided the annexation is inaooord with the Master Conoept Plan 
and this Deolaration, as the Same shall have been modified and 
approved from time to time by applicable governmental 
authorities. The amendment .. hall be. exeouted by the Developer 
without requiring the joinder and consent of any Owner. The 
Amendment, when recorded in the Public Reoords ofOsoeola countr' 
shall bring the additional property under the provisions of th s 
Deolaration. 

ABTICLE III - MEMBERSHIP AND VOTING RIGHTS 

section 1: Members. Every Owner , including the Developer, 
of a Living Unit whioh is subjeot by oovenant of reoord to 
assessm"nt by the Assooiation shall be a mand<ltorymember ot the 
Assooi<ltion and by aco"ptance of a deed or other instrument 
evidencing ownership interest, eaoh Owner <lccepts membership in 
the Association and agrees to abide by and be bound by the 
provisions of this Deolaration and other rules and regulations of 
the ASsociation. Membership shall be appurten<lnt to, and may not 
be separated from, the ownership of any Living Unit. Transfer of 
Living unit ownership either voluntarily or by operation of law 
shall terminate membership in the Association and said 
membership shall be vested in the transferee. 

section 2: , Membership Classification and voting Rights. 
'rhe Association shall have two (2) olas,ses of voting membership: 

Cla",s A - Class A m'i'mber(s) shall bEl all Owners of Living ,,' 
units with the exoeptionof Developer (provided that Class B 
membership oontinues to exilSt), and ,eaoh ClaM A member shall be 
entitled to one (1) vote fo): eaoh Livingunlt owned. There shall 
be no cumUlative voting. At.suoh time as Developer's Class B 
stocl<: is oonverted to Class A stook inaccordanoe with the 
provisio"", hereinafte,r contained, Developer shall likewise be a 
Class A member and entitled to one (l) vote for each Living Unit 
or LOt owned. ' 

Class B - Class Bmember (S) shall be the Developer who 
shall be entitled to three (3) vot",s for each Living unlt or LOt 
owned. The Clas,s B membership shall cease and be converted to 
Class A membership on the happening of either of the following 
events, whiohever shall first oocUr: 

(a) 
membership 
membership I 

when the total 
equal the total 

or 

votes 
votes 

(b) on Deoember 31, 1995. 

outstanding 
outstanding 

in 
in 

Class 
Class 

A 
B 

Section 3: Multiple owners. Wh'i'n any Living unit or LOt 
entitling the owner to membership in the Assooiation is owned of 
record in the name of two or more persons or entities, or if two 
or more persons or entities have the same fiduciary relationship 
respeoting the same property, then unless the instrument or order 
appointing them or creating the tenancy otherwis.e directs and it 
or a copy thereof is filed with the Secretary of the Assooiation, 
such Owner shall select one official representative to qualify 
for voting in the Association and shall notify in writing the 
Secretary of the Assooiation of the name of suoh individual. The 
vote of each individual shall be considered to represent the will 
of all the Owners of that Living unit or LOt. In the 
circumstance of suoh common ownership, if the Owners fail to 
designate their voting representative then the Assooiation may 
accept the person asserting the right to vote as the voting Owner 
until notified to the contrary by the other member(s). Upon such 
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notifioation the Owner may not vote until the Owner(s) appoint 
their representative pursuant to this paragraph. 

Unless otherwise specifically defined herein, any 
reference in this Deolaration to the vote or oonsent of members 
shall mean the required number or peroentageof Living Units and 
not the requir,ed number or percentage of members or owners. 

Seotion 41 Record Date. For purposes of determining voting 
rights hereunder the membership roster orreoord Owners shall be 
set as of sixty (60) days prior to the commenoement of the 
Association's fisoal year. ' 

ARTICLE IV - COHMON AREA 

Sec,tion 11 Obligations of the Assooiation, 
The Assooiation, subjeot to the rights of the Owners set forth in 
this Deolaration, shall be responsible for the exolusive 
management ,maintenanoe and oontrol of the Common Area and all 
improvements there,on (inoluding furnishings and 'equipment related 
thereto), and the Assooiation shall keep the same in good, 
olean, attractive ,order and repair. 'The Assooiation shall also 
'be respons.iblEl, fOf the ' maintenanoe and repair of those ,portions 
of the internal water and wastewater system serving the Property 
as may be found above or below the Common ' Area. The Assooiation, 
shall ' also b'e responsible for themalntena~cie, repair and 
replaoement of those portions of the Property ,not defined as the ~ 
Common Area, but as set forth elseWhere in this Declaration ot' on 
the plat of the Property reoorded in the public Reoords of 
Osceola County, Florida. ' 

section 2: Owners' Easements of En1·oyment. Subj ect to 
'the provisions herein, every Owner shall have a right and ,.' 
easement of enjoyment in and to the Common Area which right and 
easement shall be appurtenant,and shall pass. with the title, to 
every Living Unit , or Lot. 

'section :3: Extent of Owners t Easements. The ._ 0 w n e r s • _ 
easements of enj oyment created her'eby shall be ' subj eot , to 'the 
foll~wingl 

, A. With respect to the use , and enjoyment of the 'portion 
of the Common ,Area which comprises the private roadways running 
through and around the Property providing aocess to eaoh Living 
Unit, and the parking are,\s, the use of thesai.d easement shall 
be unrestrioted and each Owner's rights shllll be co-extensive 
with the rights of all other Owners. 

Common 
to the 

B. With respect to all other prQperty comprising the 
Area, the Owners' easements of enjoyment shall be subject 
rights of the Association as follows: 

1. To establish reasonable rules and regulations 
for usage Qf Common Area facilities I 

(90 ()~S . 
J~ VnpdN~) 

2. To suspend the voti,ng rights and the right of an iV1 ~ s: 
Owner to use Common Area facilities for any period during WhiCh)' ,. f11J rnT5 
any assessment levied against his Living unit remains unpaid for 
more than thirty (30) days after notioe, and for a period .not to , f)...-'_,r~uh?'$ 
exceed sixty (60) days for any infraction of the Book of~n- ~r.K 
R\lsolut1ons, It beIng, understood thaI: any suspension for either ' 'J/L W$'l" ~ 
non-payment of any asses sment or infraction of any rules or .. '" ~ lLJ 
regulations of the Association shall not constitute a waiver or ,\"..""""1i?~l2L')6 
discharge of the member's obligation to pay the assessment. 'n~:/ pr 

tn' . 3. ' To mortgage any Qr all of said facilities for 
the purposes of maintenance or lmprove,ment pursuant to approva'l 
of two-thirds (2/3) of the votes of the owners ,wllo are voting in 
person or by proxy at ,a regular mee ting of the Association or at 
a meeting duly called for such special purpose. ' 
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Seotion 4: DeleClation of Use. Any owneJ:;' may delegate his 
J:;'ights of enjoyment to the Common Area and facilities looated 
theJ:;'eon to the members of his family, his guests and lessees, 
subject to such general J:;'egulations as may be established from 
time to time by the Association, and inoluded within the Book of 
Resolutions, but may not tJ:;'ansfer said rights apart fJ:;'om ths 
Living Unit. 

sectionS: Damage or Destruction of COMon Araa by Owner. 
In the event any portion of the common Area is damaged OJ:;' 
destroyed by an owner or any of his guests, tenants, lioensees, 
agents or members of his family, suoh Owner does hereby 
authorize the Assooiation to >;'epaiJ:;' sald damaged area. The 
Assooiation shall repairsuoh damaged, area in "good and 
wO,rkmanlike manner in conformanoewith the original plans and 
speoifioations of the area .inVOlved, or ",sthe area may have been 
modified or alte!;'ed subsequently by ,the Assooiation. At the 
d!sc!;,etion of the Association, the amount necessary for such 
repair shall become an individual assessment upon the Lot of the 
said Owner. 

section 6: Title to 9Qmmon Area. The DevelopeJ:;' may 
retain legal title to the Common Area or any portion thereof 
until such time as it has oompleted improvements to the Property. 
Notwithstanding any provision contained herein to the contrary, 
the Developer hereby ooven<\nts that. it shall convey the Common 
Area to the Assooiation, free, and clear Of all unapproved liens 
andfinanc~al encumbJ:ances, no later thansb(6I months from 
the terminatton of the ClassB membership. WhIle t tie to all or 
a portion e! the common Area is retained by the Developer, the 
owners shall have all of the rights and obligations imposed by 
the Declaration with respect to the Common Area. "''-

ARTICLE V - COVENANT FOR MAINTENANCE ASSESSMENTS 

Section 1. Creation of the ~lenand Persona~ Obligation of 
Assessments. 

A • Eaoh owner of any Living Unit ,bY acoeptance of a 
deed therefor, whether or not it shall be so e>epressed in such 
deed, is deemed to oovenant and agree to pay the Assooiation the 
following: 

1. Annual general assessments or chaJ:;'gesl 

2 • Special assessments I and 

3. Individual Living Unit asses~ments or charges, 
all such assessments to be established and 
collected as provided herein. 

All such assessments, together with interest or delinquency fees 
thereon and oosts and reasonable attorneys' fees incuJ:;'red by the 
Association in oonnection with the collection thereof as provided 
herein, shall be a charge and continuing lien upon the Living 
unit against whioheach such assessment is made. The lien shall 
be evidsncedby an instrumente>eecuted by the Association and 
recorded among thePubl!c Records ·of OsoeolaCounty, FloJ:;'ida, 
and shall be enforced in the manner provided by law for the 
enforcement of mechanics' and materialmen's liens. Eaoh such 
assessment, together with interest thereon, costs, and reasonable 
attorneys' fees as described above, Shall also be the personal 
obligation of the person or entity who was the Owner ot the 
Livin<;l Unit at the time the assessment first became due and 
payable. In the case of co-ownership of a Living Unit,all of 
such co-owners Shall be jointly and severally liable for the 
entire amount of the assessment. 
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B. Subject to the ~ltern~te provisions available to the 
Developer in Seotion 5 of this Article and notwithstanding ~ny of 
the provisions Of this Declaration, the Articles of Incorporation 
or the By~Laws to the contrary, the Developer shall be obligated 
to pay the assessments described only with respect to Living 
units upon which it has completed oonstruction as evidenoed by 
the issuance of a Certifioate of Occupancy by osceola count!, 
Florida, and Developer ~etains title thereto for a period of s x 
(6) months after the issuanoe of said, Cer.tifioate of Occupancy, 
in whioh event,the such Living unit shall'be entitled,if it so 
elects, to provide services and/o~ materials and receive credit 
for the value of same toward any assessments due from it ~ather 
than making suohoontributions as might be due from it in cash. 

Seotion 21 Annual Genera'l -Assessment 

A. Ptjrpose af Assessment. T he ann u a 1 g e n era 1 
assessment levied by the Association shall be ~sed for: (i) the 
l1laintenance, opera:hion, impl:'ovement, repair and replaoement of 
the Coml1lon Area and faoilities, • (inoluMng the water and sewer 
system as described in Art"!B'le IV, Seotion 1), and for the 
pl:'omotion of the recreation,safety, health and welfare of all 
residents Of the Living Vnlts. 

B. Basis for Assessment. Eaoh LiVing Vnit which is 
certified for ocouPancy and wMdh has been conveyed taanOwner 
shall be assessed at a uniform rate. The first annual general 
asse. ssment shall be based upon an es.til1late of th(!operating 
expenses. for the year plus all reserve for anticipated 
expenses, if the Board eleots for such reserve. In 
the eventthls, assessment such 
eXp'~nses, the Board shall 
amo\ll!t of the deficit. 

,here*n, the I'Iupplel1lenta 
of the members of the ",;s<>oJ,acion. 

Thereafter, by vote of a majority of the Direotors ,the 
Board shall adopt an annual budget for the supsequent fiscal year 
whiohshall provide for .allocation for expenses in such a manner 
that the obligations i)1lposed by this Oeolaration will be met. 

C. Maximum AntiualAssessment. Until· after. December 
31, 1989, the maximum 'annualgeneraladlle$sment$ shall be one 

"TltOusanCf Twa Hundred Dollars ($1,200.001 per Living UnIt, payaole 
i1r-mlvanoe qual!ef'ry--in iilstallments of. Three. HUndred Dollars 
($300.00) eaoh, plus any amounts that may be assessed under 
Seotions 2Eand 3! of this Section. 

O. Method of Assessment. The Board,by a majol:'ity of 
the Directors, shall Ux the annual general asses$ments upon the 
basis provided herein. The Board shall set the date such 
assessments shall beoome due. The Board may provide for 
colleotion of assessments annually or in monthly, quarterly or 
sel1li-annual installmentS/provided, however, that upon default in 
the payment of any one (1) or 11l0re installments by any Owner, the 
entire balance o·f said annual assessment may beaocelerated, as 
to the said Owner and Living Unit, at the option of the Board, 
with the same being deolared immediately due and payable ill full. 

E. Indiyidual Assessments. In the event of an inorease 
in maintenanoe responsibility due to an alteration in the 
landscapIng or exteriol:' appearance of a Living Unit in 
aocordance with Article VI of this Oeolaration, the Assooiation 
)1lay levy an individual assessment, which shaUbe.limited to that 
particular L'Ivlng unit. The Association may also impose an 
individual assessment Upcn any Owner whose use or treatment of 
COl1lmon Areas is not in conformance with the ~tan4gxas as adoptfia 
by the Association or Which Increases the maintenance oost to t e" 
Association which would result from compliance by the Owner with 
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the use restrictions imposed by this Declaration. said> 
individual assessment shall be treated in all other respects as 
an annual general assessment. 

Section 3: special Assessments for capital Improvements t 
In addition to the annual general assessments authorized above, 
the Association may levy, in any assessment year, a special 
assessment applioable to that year and not more than the next 
succeeding year, for ·the purpose of defraying, in whole cr ·in 
part, thE! of acquisition, mai-ntenance, ccnstruction, 

upon 
related 
assent 
who · are 
called for 

or replacement of a capital improvement 
~lffi~r:rdledinC1Uding fixtures and personal property 
o that any such assessment shall have the 

(2/3) of the· votes of each class of members 
person or by proxy at ""pecial meeting duly 

·purpose. 

Seotion 4: Da;te of Commencement ,QfAnnual ,Assessments. The 
annual as"essments · prQvided for herein shall commence with 
respect to assessable Living units on the date of the conveyance 
of the first Living Unit from the Developer to an Owner • The 
initial perio<lic' assessment on any assessable Living unit shall 
be collected at the time of ol.osing on the conveyance to said 
Owner, and ahall be adjusted according to the number of days 
remaining in the calendar year ·of said ccnveyance. 'Nothing 
contained hereln ahall in any way infringe upon the Developer' a 
rights to be excused fro'm all assessments . in exchange for ita 
gua·rantyto pay operating deficits of the Association in 
accordance with the provision of Section 5 of this Article. 

section 5; Developer 's . Guaranty. Not wit h s tan din g 
anything het'ein to the oontrary, the Developer, or its ' suocessors 
or assigns, will be e>;cused from payment of the . ann\lal and ..,­
speohlassessments for Living Units owned by it provided that 
the Developer guarantees to each owner that the maximum annual 
assessment as above determined will not increase until after 
Deoember 31, 1989. During such period as this guaranty shall . be 
1n foroe,the Developer obligates itself ,to ,pay ', to the 
Association any amount .for. expenses incurred during ' that period 
not produced by the Assooiation from assessments against other 
Living 'Unit owners at an amount not less than specified in 
Section 2 above, subject, nevertheless, to the other provisions 
hereof . Sa1d .guaranty does not pertain to or inolude suoh 
portions o -f assessments, annual or speoial, or installments 
thereunder, required to meet the oost of improvements or 
betterment to the Common Area, the funding of reserves, it anY, 
o·r the payment of ·ad valorem taxes assessed against the Property 
as a· wholE!. Notwith'standing this guaranty" Developer shall have 
the right in oonjunction with the ,provisions of Seotion 2 above, 
in its soledisoretion, to pay the regUlar amount of annual 
assessments for each Living unit owned by it, and if there is a 
deficit, said deficit shall. be shared and paid equlllly by all 
Living units. Further, notwithstanding anything herein to the 
oontrary, the abOVE! guaranty shall expire and be of no ,further 
force and effect upon the Developer's eleoting to relinquish 
control of the Association through its designee-directors, as 
provided in the By-LawS. Developer may extend this guaranty for 
four (4), six (6) month intervals by notioe to the Assooiation at 
least thirty (30) days prior to the end of the preoeding period 
of guaranty. 

seotion 6: Effect Of Nonpayment of Assessments, Remedies of 
the Assooiation. Any assessment .not paid Vthin ten' (10).-l1AY_s 
after the due date shall be delinquent, and. he Owner owIng said 
assessment shall pay to the Association a late oharge of Ten 
Dollars (no.OO) per mon!;ll on each such' delinquent assessment. 
The Assoc'Iation may bring an action at law agaInst the Oliiner 
persona·lly obligated to pay the assessment or foreolose the lien 
as described in section 1 of this Article against the Living 
Unit. No Owner may waive or otherwise avoid liability for the 
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assessments provided tor herein by non-use of the Common Area or 
abandonment of his Living unit. In addition, should the 
Association firid it necessary to employ an attorney or institute 
legal action against any Owner in order to collect unpaid 
assessments, the Owner shall be obligated for the payment of all 
of the As~ociation's costs in connection with said action, 
inoluding, but not limited to, oourt costs and reasonable 
attorneys' fees, at all trial and appellate levels. 

section 7. subordination of the Lien to Mortgages. 

A. The 'lien of the assessments prov ided for herein shall 
·be s\!tJordinateto the 1 ien Of · any ~irst mortgage representing a 
first lien on any Living Unit. 

B. Sale of transfer of any Liv 
the assessment lienl ' provided, however 

Living Unit 
such 

or trans 

Unit shall not affect 
sale or transfer of 

liability for any assessments thereafter 
becoming due or f ,rom the lien thereof. 

C. . It is , the express intent of this Section, 
notwithstanding aJiy other provisions hereof, to subordinate the 
asse,ssment lien referred to ·above only to first mortgages 
exeouted in favo>: Qf institutional mor,tgagees which shall include 
'banks, savings and loan . a$sociations, insurance oompanies and 

bankers. ' , 

Section 81 Exempt Property. All Common Area shall 'be exempted 
·from the assessments, charges and liens created herein. ,.'" 

ARTICLE VI - USE OF PROPERTY 

seotion 1,# ,Protective Covenants, 

A. Residential Use. All property "designated as a 
Living Unit shall be used" impr,oved and devoted exclusively to 
residential Use. No business, profesllion or trade of any type 
shall be oondu<lted on any por,tion of the property, but this 
prohibition Shall not .. be applicable to Developer with respeot to 
its development of the property, construction and sale of Living 
Units, the use of Living Units as model units or the us", of .any 
,portion of the Property as· parking areas. 

B. Common Area. The Common area shalt be maint'ained 
and operated by the ,Assooiation as private property for the 
benefi t of' the parties , d"'soribed herein and' on , the terras and 
conditions set forth herein. Developer has agreed with the looal 
governmental authorities that no part of the Common Area shall be 
or can be dedicated or oonveyed to the governmental authorities 
with the intent that, thereafter, the same shou.1d be maintained 
by and at the expense of said governmental authorities, the 
maintenanoe of same being the obligation of the Association as 
more particularly set forth herein. 

Seotion 21 Rentals. 

A. Living units shall not be leased without the prior 
written approval of the Board of ' Directors of the Association or 
the Arohiteotural Control Committee" ("ACC")., as hereinafter 
defined. No lease shall be for a period of less than six (6) 
months I provided, however, that this prohibition shall not apply 
to the Developer so long as Developer retains title to any Living 
unit. All leases shall be in writ-inq" and shall require that 
1 saees com 1 with all r e.' s of this oeclaration, the 
Ar 0 es of Incorporat on and the By-Laws, and the Book of 
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Resolution. Notwithstanding the rental of his Living unit, the 
liability of the Owner under this Declaration shall continue. 

Section 3. 

The Board of Directors of the Association or the ACC 
or disapprove a lease within thirty (30) days 

a for such , which re'qtlles,t 

Maintenanoe QfL~vingUnits and Lots. 

, Eaoh Living Unit, and all improvements therein or 
shall be maintained hY eaohrespeotive owner in good 

order and repair and free of debris. In the event an Owne:t" of 
any Living Unit shall fail to maintain the sa;i.d Living Unit as 
provided herein, the Assooiation, afternotioe to the owner, 
shall have the, right to enter upon the Living Unit j;.!L.!lorX!!,ltt.., 
:t;!!PJllr,,-l\UIi.n!aI.in .. JruL:reffi.;-e e~=J:;IvlJ!g :-}!!~It_~n<:l.,3!!1y, __ g1:.!l9r, 
improvements erected thereon.--- All costs reLated to such 
correction, repair or restoration shall be the personal 
obligation of the Living Unit Owner ,and shall hecome a lien 
against ~fieisuSj~ce-bivingunJ'e<1i~n-t~ same force and effect of 
a lien oreated by the said Owner's failUre to pay assessments 
when due. 

B. ThEI ,Assool",tionshall be responsible for maintenance, ")' 
repair I1nd restoration Of all lawns, ~noluding without ' 
limitation, the seeding, watering and mowing of all lawns, 
pruning aPdcutting Of all tvees and shrubbery and t,hEI painting- ' 

..-"?'" i~llt~!iilt!;\;1il'171~Il,rl?i~glll'i%I1:~Sl':!J.~J1i~j~/'i., J?,~¥I'1!1,,'\:Ii,lld·)o. fthall bhUilfd Ings and otheill' 
mprovemenu,l. a'n'~l\a.mlinner an w~ sUc' requency as s 

consistentw th good property. management. 

C. The As"ooiationshall have a right and easement 1n 
and to the land comprising each Living unit in order to maintain 
same inaocordanoe with this Section, and said right and 
easement shall be a covenant running with the land a" to each 
Living Unit. 

Section 4: Architectural Control. 

A. No building, fence, wall, antennas or other 
structures, or landscaping alt~rations or additions, shall be 
commenced, erected or maintained upon any Living Unit, nor shall 
any exterior addition to, ohange or alteration, including the 
changing of the existing color of paint or of roofing materials 
therein, be made or undertaken until the plans and 
specifications showing the nature, .kind, shape, height, Color, 
materials and location of the same shall have been sUbmitted to 
and approved in writing by the Board of Directors of the 
Association, or by an Architeotural control committee ("ACC") 
composed of three (3) or more representatives appointed by the 
Board, and all appropriate governmental authorities having 
jurisdiotion thereover. The Architectural control committee 
shall have absolute and complete discretion in approving Or 

> 

disappvoving any request sUhmitted to it and may base its .~ 
decision on any ground it, in its sole discretion, deems /)Y\' 
sufficient. &0 tT 

B. In the event sa id Board, or its designated committee, Ie::/" 
fails to approve or disapprove such plans within sixty (60) days 
after said plans and specifications have been' submitted to it, 
approval will not be required and this Sectlon will be deemed to 
have been fully complied with. 

9 
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c. All requests for approval of suoh plans and 
speoifioations shall be mailed or delivered tOI 

BUENAVENTURA LAKES SILVER PARK VILLAS I 
HOMEOWNERS' ASSOCIATION, INC. 

2533 Boggy Creek Road 
Kissimmee, Florida 32743 

or such other address as shall from time to time be designated by 
the Association. 

D. Notwithstanding anything herein ,to 
Developer shall have the right to appoint the 
Architectural Control Committee until .the first 
events specified 'in Artiole III - Seotion 2. 

seotion 1: 

ARTICLE VII ~ GENERAL PROVISIONS 

Quration. 

the contrary, 
members of the 
to ocour of the 

A. The oovenant, conditions and restrictions of this 
Declaration shall rUn with and. bind the Property fOr a term of 
thirty (30) years from the date this Deolaration isreoorded, 
after whioh time they shall be automatioally renewed for 
sucoessive periods of ten (10) years each. The number of ten 
(10) year renewal periods hereunder shall be unlimited, 
provided, however, that there shall be no renewal of' this 
Deolaration if during the last year of the initial thirty (30) 
year period, or during the last yearo.f any subsequent ten (10) 
year renewal period,seventy~five peroent (75%) of the voting,/ 
members vote to terminate the Deolaration.at the end of its then 
cur):'ent term. 

B. This Deolaration may be terminated prior to the 
expiration of the initial thirty (30) year term or prior to the 
expiration of any ten (10) year extension period, only by the 
affirmatiVe vote of seventy five percent (75%) of the members 
entitled to vote by person Or by proxy. 

Section 2: Amendment. 

A. Subj ect to the provision of sections 2B and 2C of 
thIs Article, this Declaration may be amended by an instrument 
first approved by a majcrity of .the Board of Direotors and 
subsequently approved and signed by persons Or entities 
representing seVenty-five percent (75%) of the total votes 
outstanding at said time. To be effective,' all amendments must 
be filed in the public RecOrds .of Osceola County, Florida. 
Unless otherwise specifically recited in said amendment, the 
effective date thereof shall be the date same is filed in the 
public Records of Osoeola County, Florida. 

B. Notwithstandin<i/ anything herein to the contrary, 
until the first to occur of the events specified in Artiole III, 
section 2, this Deolaration may only be amended with the written 
consent of Developer, unless said requirement is waived in 
writing by Developer prior thereto. 

C.. Notwithstanding anything herein to the contrary, 
until such time as the deeds to fifty-one percent (51%) of the 
Living Units are recorded among the Publio Records of Oso,,01a 
County, Florida, Developer shall have the absolute and 
Unconditional right to amend or modify this Declaration by 
recordation of an instrument containing such amendment or 
modification without the joinder of any Owner or the holder of 
any mortgage on any Living Unit, provided that no such amendment 
or modification by Developer shall materially affect any Living 

10 
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unit or the rights of any Owner or mortgagee. 

Seotion 3: Enforoement. The Assooiation, any Owner or the 
Developer, shall have the right to enforoe, by any prooeeding at 
law or in equity, _ all restrictions, conditions, oovenants, 
reservations, liens and charges now or hereafter imposed by the 
provisions of this Declaration, as the same may be amended. The 
Assooiation or any Owner sums due damages, 
injunotive relief., 
and , fees 

enforoe . any . oovenants, 
herein contained shall in no event 
r.ightto do so thereafter. 

Seotlon4:Seyerability.. Invalidation of anyone (1) or 
more of the covenants, oonditions or restriotions o"ntained in 
this Deolarat1"n/ or for any reason, amendments hereto, by 
judgment or oourt order shall in no way effaot any "ther 
proviSion hareof, all ofwhioh shall remain in full foroe and 
effect as if said invalidated provision had never existed. 

Section 5: ~otioe. Any notioerequlred to be sent to any 
person pursuant to any provision. of these oovenants, conditions 
or restrictions i will be effectivs if I,uoh notioe has been 
deposited in the united states mail, postage. pr"paid.,. addressed 
to the person for whom it is intended at his last known plMe of 
residenoe, or such other address as -may befqrnished to the 
Secretary of the Assooiation. The effective date of the notice 
Shall be the date of mailing. 

section 6: Municipal Service Taxing units. in order to 
perform the services oontemplated by this Deolaration the 
Developer and/or the Association, inoonjunqtion with Osceola 
count",., Florida, may s.eek. the formation of spectal purpose 
munioipalservioe taxing units ("MSTUs"). The MSTUs will have 
responsibilities defined in their enabling resolutions whiqh may 
include, but are not limited to, maintaining roadway 
informational signs, traffio oontrol signs, benohes, trash 
reoept<>.ales and other street .. furniture, keeping -all public 
roadways and roadside pedestrian o:.asements olean of windblown 
tr.ash and debris, mowing, payment of electrical oharges, 
maintenanoe of drainage oanals, ponds and structures, maintenance 
of designated landscape areas., payment of energy charges. for 
street and pedestrian lighting, and other services bi>nefiting 
the Property. In the event such MSTUS .are formed, the Living 
Units or. Lots will be subject to assessment for the cost of 
services performed within the MSTU and personnel working for or 
under contract with Osceola county shall have the right .to enter 
upon lands within the property to affect the servioes 
contemplated. Each Owner by acquiring a Living Unit within the 
Property agrees to pay every MSTU assessment imposed upon the 
owner's Living unit in a timely manner, failing which such 
assessments and special charges shall be alien upon such Living 
units. The •. Assoctatlonretains the right to contract with 
Osceola County to provide the services funded by the MSTUs. 

seotion 7. l1ru>oial Exceptions and Variations. Unless the 
written consent of the Association is first obtained no Owner 
shall file a request for a zoning variation, special exceptions 
or zoning charges affecting or relating to the Property. 

section 8: Singular, Plural and Gender. Whenever the 
context so permits, the use of the singular shall include the 
plural and the plural shall include the singular, and the use of 
any gender shall be deemed to include all genders. 

11 



I 
) 

OHUI\U~ I b rUU4'IJ 

Section 9: captions. ~he captions, if any, fo~ each 
A~ticle o~ Section of this Decla~ation are fpr cpnvenience and 
~efe~ence only and in no way define, desc~ibe, extend or limit 
the scope o~ intent of this Decla~ation o~ the intent of any 
p~ovision he~eof. 

seotion 101 Effectiye Date. ~his Declaration shall 
become effectiVe upon ~eco~dation in the Public Reco~ds of 
Osceola County, Florida. 

section 11: 
Deolaration 
pu~pose of 
P~ope~ty. 

Const~uQtion. ~he p~ovisions of this 
shall be libe~ally construed to effectuate its 
c~eating ,a uniform plan for the operation of the 

AR~ICLE VIII - SPECIfXQ pRoyrs.oNs 

section ~: ~empQ~ary structures. No st~cture of a 
tempo~ary character, traile~, basement, tent, shack, barn or 
other outbuilding shall be placed, erected o~ used at any time, 
tempora~ilyorpermanently, on the Property, exoept fo~ the Use 
of construotion t~aile~s, sales offices and wa~E!housE!s by 
DevelopE!r during any construction on the Property. 

section. 21 W!ndows and Glass Doo~s. No Owner shall be 
permitted to place tin foil or other covering (except for 
draperies, blinds, or other window t~eatment as Same are 
conventionally defined by deco~ators)uponany windows or sliding 
glass doors in his Living Unit, no~ .shallsaid Owner be permitted 
to tint any windows or sliding glass doo~sln his Living Unit 
without f.irst ~eeeiving the written approval of the Al:chitectural 
Centrol Committee. 

section 3: oil and Mining Operations. No oil drilling, 
development op~).'ations, refining, guarrying 0).' mining operations 
of . any kind shall be permitted on the Property ,norshall oil 
wells, tanks, tunnelS, mineral excavations or shafts be permitted 
on the property. . No derriok or other struqture designed for use 
in boring forqil or natural gas shall be erected, maintained o~ 
permitted .on the Property. 

Section 4 : Livestock .and Poult~y. No animals, livestodk o~ > 
any other animal not commonly considered Household Pets shall be 
raised, bredo~ ~ept--rn OJ;' on any LlvlngUnitC!)r Lot ••. No more 
than th~ee (3) .HouseholdPets shall be kept in or onan~iii9 
'I:ln'!i:t~tot at anyone time, except that mo~et~n~ee 3) fish 
~ll be .permItted. Unde~ 'no circumstanoesshall any comme~eial 
or buain<)ssenterprises inVolving the use, care or treatment of 
animals be conducted on the Prope~tyor in a Living Unit. All 
permitted Household Pets shall be kept on a leash when not on or 
in the Living Unit and no Household Pets shall be allowed to roam 
unattended. 

section 51 Waste and Rupbi.;bQisposal. No Living Unit 
Shall be used or maintained as a dumping g~ound fo~ ~bbish. 
~rash, garbage, o~ other waste shall .not be kept except in 
sanitary containers or as required by the Association or the 
applicable ordinances of Osceola County, Florida. Provided 
howeve~, building materials during the course of oonstruction of 
any approved st~ucture by Developer will be pe~itted to be kept 
on the Lot. All incinerators oJ;' other equipment for the storage 
or disposal of such material shall be kept in a clean and 
sanitary condition. and stored so as to not be seen from the 
street or from surrounding property. 

Section 6: Nuisances. No nC!)xious or offensive activity 
shall be carried on, in o~ upon any Living Unit, nor shall 
anything be done thereon which may be O~ become an annoyance or 
nuisance to the neighborhood. No flammable, cOmbustibh o~ 
explosive fluid or chemical substance shall be kept in o~ upon 
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any Livinq Unit eKoept suoh as a~e ~equired fo~ normal household 
use and same shall be kept within the Livinq unit. No Owner 
shall permit or suffe~ anythinq to be done o~ kept in o~ upon his 
Livinq unit which will increase the rates of insurance as to 
othe~ Owners, other Living units and the Common A~ea. 

section 7: Commercial Trucks. Traile~s and Boats. In orde~ 
to maintain the high standards of the subdivision with ~espect to 
~esidential appearance, no t~ucks o~ comme~cial vehicles, boats, 
hcuse t~ailers, unlicensed 9E. inoperable vehicles, boat t~ai1e~s 
Or t~aile~s of every other aesoription", Incl1lal~ oampers o~ any 
vehicle ~eqistered RV., shall be permitted to be parked or. "tares! 
at anyplace on the Property eKospt during the perIOd 'of 
construction by the Developer, nor shall any motor vehioles be 
parked on any portion of the Property for the purpose of 
repairinq or maintalninq the same. The prohibitions 1n this 
Bect.ion . shall not apply to the .temporary parking of trucks and 
comme~cialvehicl.esfor pick-Up·, del!veryand other commercial 
$ervices, .or to pIck-Up truoks for personal Use of any Owner to a 
maKimum of three-quarter (3/4) ton capaoity. 

seotionS: 
tower sh'lllbe 
manner to any 
Property. 

Antennas. 
oonstructed 
portion of 

No television or radio antenna or 
or be attached or conneoted in any 
any structure oonstruoted on the 

Section 91 Real Estate OffiQes. No Livinq Unit shall be 
used for a r"al estate office unless wri ttenapproval Developer 
or the ACChas been received, eKcept that Developer shall be able 
to build and maintain sales models and offices. 

seotion 10: Painting. NO" Living Unit or portion thereof, 
whether now or hereafter oonstruoted, "hall .be paintedeKcept in ,,... 
the same color as seleoted by the Develo~er, eKcept if a 
different oolor is apprOVed by the Architeotural control 
'Committee in the manner .provided in Artiole VI ~. Seotion 3 
herein. 

Section 11: . signs. In order to . insure aharmoniolls effect 
as to the overall aPPearance of the property ,no aiqns of any 
type shall be displayed on any Living Unit where same is visible 
to the outside thereof, or On any portion of the Property. This 
shall include, but not be limit"dto advertisements and , ...,-' 
solicitations. "For Sale" or "For R"nt" si9ns will I;>e permitted ,e; 
provided they do not eKoeed two (2) feet by two (2) feet. 
Notwithstanding anythinqto the contrary oontainedherein, this 
prohibition shall not apply to the Developer, its successors or 
assigns, so 10n9 as the Devel"per retains title to any Ltv.ing 
Unit. 

V' 
section 12 :Oti@oo!::Cl;othel'ipry:tnq..OUtldoor clothes dryinq 
activities are hereby prohil;>ited and no such activities shall be 
oonduoted on any portion of any Livinq Unit or the Common Area. 

Seotion 13: Change Of Elevation. No sod or topsoil shall 
be removed from any portion of a Lot or Livin\! Unit without 
permission from the Developer or the ACC. No ohange in elevation 
of any Lot shall be made without protect!n\! adjoinin\! Lots from 
surfaoe water .drainage oaused by the chan96. 

seotion 141 Enforcement. In addition to the enforoement 
provisions provided in Artiole VII Seotion 3 above, the 
Association is hereby qranted an easement oVer the Livin9 Unit of 
each Owner for the purpo$e of enforcing the provisions of this 
Article, and may \!oupon the Living Unit of said Owner to remove 
or repair any violation of these provisions. In the event that 
the Assooiation, after notice to the Owner of any violation and 
the owner's failure to cure the same, does in fact exercise its 
right to cure said violation, all costs incident to said aotion 
by the Association shall become the personal obligation of the 
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Owner and shall be imposed as a lien against his Living Unit in 
the same manner as if said sums represented monies due tor unpaid 
assessments. 

Section 15. utility Easements. Developer hereby grants a 
perpetual right and easement in and to the Propel;"ty to any 
utility company which provides its services to the Property in 
order to install, maintain, repair or replace same, and said 
right and easement shall be a covenant running with the .land. 
AS used herein, the term "utility company" shall inclu~e, but not 
be limited to, companies providing water, sewer, electricity, 
telephone or cable television services. 

IN WITNESS WHEREOF, the undersigned, b",ing thjd!:veloper 
h~r~,.,hai98~~reunto set its hand and seal this '. day ot 

.W TNESSES. REAL EiSTATE 
OF FL9'IU\D'A, 

BY:~~j 

STATE OF FLORIDA 

COUNTY OF Q"i::.(L) Ut 

I HEREiBY CERTIFY that on this date, before me, an officer 
duly authorized to administer oaths and tak", acknowledgments, 
personally appeared Bernard Eckstein, as Presidento! REAL ESTATE 
CORPORATION OF FLORIDA, INC., a Florida corporation, to me well 
known to be the person described in and who e~ecuted the 
foregoing' instrument, and he acknowledged to and before me that 
he executed the same for the purpcses therein e~pressed as the 
act and deed of said Corporation. 

WITNESS my hand and official 
last aforesaid this {f~ day of ____ ~~~~~ __ 

FILED. nr;coR8EO AND 
RF.COIW VtRIFI~O 

MEL WILtS. JR. OUiCIR. CT. 
~J(" . OllNT'( 

BY •• __ .D,C. 
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