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: This instrument prepared by: Recorded copies should f_
Mildred S. Crowder, Esquire be sent to; L
WEISENFELD & ASSOCIATES, P.A. REAL ESTATE CORPORATION OF :
i 801 Brickell Avenue FLORIDA, INC. _
i s 9th Floor, One Brickell Square 2533 Boggy Creek Road
) X Miami Florida 33131 Kissimmee, Florida 32743
Q J _ Attention: Sarah Gilman

A REPLAT oF TRAC'I‘S NN& a0, BUENAVEH_T_&,__I_AKEL_,_NJ_LA
CT 0 SOUT
SCEQ TY, F D2

THIS DECLARATION is made this . [% day of ;IM‘# & i
1989, by REAL ESTATE CORPORATION OF FLORIDA, INC a Florida
corporation (hereinafter called "Developer®"), - :

WITNESSETH:

WHEREAS, Developer 1is the .owner of BUENAVENTURA LAKES
SILVER PARK VILLAS I (the "Property"), according to the Plat
thereof, recorded in Plat Book 5 at Page !lgh of the
Public Records of Osceola County, Florida; and

|
!
|
|

WHEREAS, Developer desires to create on-the Property a
community - of seventy six (76) single-family attached homes,
interior private roadways and parking areas, a pool, recreational
building and other ‘accessory. facilities, if any; and

WHEREAS, Developer desires to provide for the preservation
and enhancement of = the Property, amenities and improvements
thereon, and to this end desires to subject the Property to the
covenants, restrictions, easements, charges™ ahd - liens ‘

' - hereinafter set forth, each and all of which is and are for the ;
o . benefit of the Property and each Owner, as hereinafter defined,
Y& ‘ ‘thereof; and :

WHEREAS, to achleve these purposes, Developer deems it
desirable to create an agency to which shall be delegated and
assigned the powers of owning, waintaining. and administering
comnon properties and facilitles as- well as administering and
enforeing these covenants and restrictions and collecting and
digbursing the assessments and charges hereinafter oreated, along :
with promoting the health, safety and welfare of all owners and !
residentsr and . I

WHEREAS Developer has incorporated under the laws of the
State of Flor{da the BUENAVENTURA [LAKES SILVER PARK VILIAS I
HOMEOWNERS' ASSOCIATION, INC. as a corporation not for profit for
the purpose of exercising all of the functions stated herein.

NOW, THEREFORE, the Developer declares that the Property
is and shall be held, transferred, sold, conveyed and occupied
subject to the covenants, restrictions, easements, charges and
liens hereinafter set forth, which are for the purpose of
protecting the value and desirability of, and which shall run
with, the Property and be binding on all parties having any
right, title or interest in the Property or any part thereof,
their heilrs; successors and assigns, and shall Enure to the
benefit of each Owner thersof,

ARTICLE I - DEFINITIONS
' Section 1: "Association" =shall mean and refer to :
BUENAVENTURA LAKES SILVER PARK VILLAS I HOMEOWNERS' ASSOCIATION,
INC.,, a Florida non-profit corporation, its successors and
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assigns and shall be a homeowner asgociation, not a condominium
formed pursuant to Chapter 718 of the Florida Statutea.

Section 23 "Book of Resolutions" shall mean and rafer to
the. document containing the rules and regulations and policles

adopted by the Board of Directors of the Association as the same
may from time to time be supplemented or amended.

Section 3i- "Common Area® -whall mean and refer to :those
areas of land, together with any improvements thereon, other than
the Living Units, conveyed to the Association, which are intended
to be devoted to the common use and enjoyment of the members, and
which shall ineclude by way of example, but not by way of
limitation, all roads, roadways and parking areas which are not
dedicated to the public, a pool, recreational and acoesaory

‘buildings, if any.

Section 4: - "Deelaratiqn" shall' mean_.the'_covenants{

gonditions and restrictions and .all other provisions herainafter

. get forth in this entire document, as the same may from time to
“time be amended._

Section 5 "Developer“ shall mean and refer to Real Egtate

Corporation of Florida, Inc., its successors or assigns, but only -

to the extent specifically so identified by an instrument in

writing executed and recorded by Developer and excluding a Class

A Owner who has purchased a. Living Unit from the Developer,

Section 61 - “General “Plan -of Development"” shall mean the
. plan for development of the Property as approved by appropriate

governmental -agencied, and as the .same may be .amended with

amandments approved by the governmental agencies inVolved.

"Section 71 ' "Household_ Pet ehall mean dog, oat, fish or

other domesticated animal.

Section 81 . "Living Unit" shall mean -and refer to each
attached eingle—family residential unit comprised of improvements
and land as the 'same shall ‘be more particularly described in

- each deed from the Developer to each owner'

Section 93 © MLot" shall mean any parcel of land shown' upon
any recorded subdivision map or plat of the Property upon which

- in the future will be located an attached single family home.

Section 10:' "owner" ehall mean and refer to the owner, its
successors or assigns, whether one or more persons or entities, -

as shown by the records of the Association or the Public Records
of Osceola County, of the fee simple title to any Living Unit.
Owner shall not mean or refer to the holder of a mortgage or

sequrity deed, its successors or assigns, unless and until such -
holder has acquired title pursuant to a foreclosure or  a:

proceeding or deed in lieu of foreclosure; nor shall the term
"Oowner" mean or refer to any lessee or tenant of an OWner.

'Seotion 11s. : "Preperty" shall mean and refer to all real
property which becomes subject to the Declaration. -
' ARTICL ~ PROPERTY SUBJECT OF 'HI
DECIARATION AND LIMITATION
Section 1t The real property subject to this Declaration

constitutes a portion ‘of the Buenaventura Lakes Planned Unit

Development lodated in Osceola County, PFlorida and is commonly
known as Buenaventura Lakes Silver Park Villas. The Developer
intends to ‘develop Buenaventura Lakes Silver Park Villas in
accordance with the Master Concept Plan for Buenaventura Lakes.
Additional real property shown or encompassed by the Master
Concept Plan may,  but ‘iz not re?uired to, be added to the
property subject to this Declaration by an amendment hereto,
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which amendment shall include the description of such additional
real property, and which submits the additional lands to the
provisions of this Deeclaration. Additions shall occur within
thirty (30) years from the date that thias Decdlaration 1is
recorded, Such  additions  may be annexed by the Developer
provided the annexation is in acoord with the Master Concept Plan
and this Declaration, as the same shall have been meodified and
approved from time to +time by applicable goverhmental

authorities, ~The amendment shall be executed by the Developer
without requiring the joinder and consent of any Ownexr. The

Amendment, when recorded in the Public Records of -Osceola Count{,
shall bring the additicnal property under the provisions of this
Declaration. : - - _ ' : :

= MEMB D_VOTING. RIG

Sectioh 1t Menmbers. Every Owner,-inciuding the Developer,

of a Living Unit which is subject by covenant of record to
assessment by the Association shall be a nmandatory nember of the

Association and by acceptance of a deed or other instrument

evidencing ownership interest, each Owner accepts membership in
the Association and agrees to abide by and be bound by the

. provisions of this Declarxation and other rules and regulationa of

the Assoclation. Membership shall be appurtenant to, and wmay not
be separated from, the ownership of any Living Unit, Transfer of

Living Unit ownership either voluntarily or by operation of law’
shall = terminate membership in  the assoclation = ‘and =said

membership shall be vested in the transferee.,

Section 2: . ' Membership C“assi {oation__and_ Voting ;
The_Association”shall have two (2) classes of voting membership:

¢lass A - Class A member(s) shall be all Owners of Living

Unité' with the exception -of beveloper (provided that <Class B
membership continues to exist), and each Class A member shall be

‘entitled te one (1) vote for each Living Unit owned: There shall
be no cumulative voting. .= At such time as Developer's Class B .-
stock. is converteéd to . Clasg A .stock in -accerdance with the

provisions hereinafter. contained, Peveloper shall likewise be a

Class A member and entitled to one (1) vote for each Living Unit

or Lot owned, -

Class B - Class B member(s) shall be tha Developer who

_shall be entitled to three (3) votes for each Living Unit or Lot

owned. The Class B membership shall cease and be oconverted to
Class A membership on the “happening of either of the following
events, whichever shall first ooccur: '

‘(a) when the total votes outstanding in Class A-
membership equal the ‘total 'wvotes outstanding in <Class B

membership; or. : :
(b) on December 31, 1995, _ _
Section 3: - Multiple Owners, When any Living Unit_of Lot

entitling: the owner to membership in the Association is owned of
record in the name of two or mere persons or entities, or if two

or more peracns or entities have the same fiduclary relationship

respecting the same property, then unless the instrument or order
appointing them or creating the tenancy otherwise directs and it
or a copy thereof 1s filed with the Secretary of the Assoclation,
such Owner shall select one official representative -to qualify

for voting in the Association and shall notify in writing the

Secretary of the Assoolation of the name of such individual., The
vote of each individual shall be considered to represent the will
of -all the :Owners. of that Living Unit or Lot. "In the
circumstance of such common ownership, 1f the Owners fall to
designate their voting representative then the Association may
acoept the person asserting the right to vote as the voting Owner
until notified to the contrary by the other member(s). Upon such
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notification the Owner may not wvote until the Owner(s) appoint
thelr representative pursuant to this paragraph.

Unless otherwise specifically defined herein, any
reference in this Declaration to the vote or consent of members
shall mean the required number or percentage of Living Units and
not the required number or percentage of members or Owhers.

Section 4: Record Date. For purposes of determining voting
rights hereunder the membership roster or record Owners shall be
sat as of sixty (60) days prior to the commencement of the
Association's fiscal year.

- RE
Section 1: Obligations of the Association.

The Association, subject to the rights of the Owners set forth in
‘this Declaration, shall be responsible for the exclusive

management, maintenance and control of the Common Area and all
improvements thereon (including furnishings and equipment related

‘thereto), and the Association shall keep the same in good,

clean, attractive order and repair. The Association shall also

shall alse be responsible for the maintenance, repair and
replacement of those portions of the Property not defined as the

Common. Area, but as set forth elsewhere in this Declaration or on.

the plat of the Property recorded in the Public Records of

-Osceola County, Florida.

Section 2: Ouners! E ents of Enjo subject to

the provisions herein, every Owner shall have a right and

easement of enjoyment in and to the Common Area which right and
easement shall be appurtenant, and shall pass with the title, to

- every Living Unit or Lot.
Section 3: Extent of Ownexrs' Easements. The  Owners?'®.

easements of enjoyment created hereby - shall be subject  to the

. following:

A With respect-to thé:usé and’enzoymeht of ﬁha‘portion
of the Common Area which comprises the private roadways running
through and around the Property providing access to each Living

Unit, and the parking areas, the use of the said easement shall

be unrestricted and each Owner's rights shall be co-extensive
with the rights of all other Owners.

B, With respect to all other property comprising the
Common Area, the Owners' easements of enjoyment shall be subject
to the rights of the Association as follows:

1. To establish reasonable rules and regulations

for usage of Common Area facilities;

2, To suspend the voting rights and the right of an
owner to use Common Area facilities for any period during which
any assessment levied against his Living Unit remains unpaid for
more than thirty (30) days after notice, and for a period not to
exceed gixty (60) days for any infraction of the Book of
KggoIutions, It being understood that any suspension for either
non-payment of any assessment or infraction of any rules or
regulations of the Association shall not constitute a waiver or
discharge of the member's obligation to pay the assessment.

3.- To mortgage any or all of sald facilities for
the purpogses of malntenance or Improvement puxsuant to apfrovdl
of two-thirds (2/3) of the votes of the Owners who are voting in
person or by proxy at a regular meeting of the Association or at
a meeting duly called for such special purpose.
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‘be responsible for the maintenance and repair of those portions '
of the internal water and wastewater system serving the Property
as may be found above or below the Common Area. The Association
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and finaneial encumbrances,. no later than six
the termination of the Class B membership. . ‘While t tle to all or
a portion of the Common Area ls retained by the Developer, the
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Seation 4: Deledation of Use, Any Owner may delegate his

‘rights of enjoyment to the Common Area and facilities located

thereon to the members of his family, his guests and lessees,
subject to such general regulations as may be established from

- time to time by the Association, and included within the Book of

Resolutions, but may not transfer said rights apart from the
Living Unit, '

Section 61 Damage or Destruction of _Common -Area by ggng;,

In the event any portion of the Common Area is damaged or
destroyed by an Owner or any of his guests, tenants, licensees,

agents or members of @ his famili such - Owner ' does hereby
authorize the  Association to repair
"Association shall repair such damaged area 4in a good and

said damaged area. The

workmanlike manner in conformance with the original plans and

specifications of the area involved, or. as the area. may have been
modifled —or -altered ~subsequently by the ‘Association., At the
discretion of the ‘Association, the. amount necessary for such.

repair shall become an individual assessment upon the Lot of the
sald Owner.

Section 61 m:_l,;le to ggmmon Area.  The Developer may

retain legal title to the Common Area or any portion thereof
until such time as it has completed improvements to the Property.

Notwithstanding any provision contained herein to the contrary,
‘the Developer hereby covenants that it ‘shall convey the Common

Area to the Association, free and clear of all unapproved liens

months- £rom

Owners -shall have ‘all of the rights and obligations imposed by

‘the Declaration with respect to the Common Area.

ARTICLE .. COVENANT FOR MAINTMA&MH_&

: Section 1: Creation of the. Lien and Persgo ngl Qligg ion of

) assgssments. :

: A. 'Fach' Owner : of any Idving Unit, by acceptance of a
deed therefor;, whether or mnot it shall be so expressed in such
deed, is deemed to covenant and agree to pay the Assoclatlon the
following: .

g Annual general assessmonts or charges?

2. Speoial assessmonts; and’

3. Individual Living Unit assessments or charyes,

. all such assessments to be established and
collected as provided herein.

All such aSSessments, togethsr with interest or delinquency fees

thereon and costs and reasonable attorneys!' fees .incurred by the
Association in connection with the colleation thereof as provided

_herein, shall be a charge and continuing lien upon the Idving
Unit against which each such assessment is made. The lien shall
. be ‘evidenced by an instrument executed by the -Association and

recorded among the Public Records of Osceola ‘County, Florida,
and shall be enforced in the manner provided by law for the
enforcement of mechanlics! and materialmen's liens. Bach such
assessment, together with interest thereon, costs, and reasonable

attorneys! fees as described above, shall also be the personal

obligation of the person or efitity who was tha Owner of tha
Living Unit at the time the asgsessment first became due and
payable. In the case of co-ownership of a Living Unit, all of
such co~owners shall be Jointly and soverally liable for the
entire amount of the asseasment.

‘‘‘‘‘‘
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B. Subject to the alternate provieions available to the
Developer in Section 5 of this Article and notwithatanding any of
the proviasions of this Declaration, the Articles of Incorporatilon
or the By-Laws to the contrary, the Developer shall be obligated
to pay the asseassments described only with regpect to Living
Units upon which it has completed construction as evidenced by

the issuance of a Certificvate of Oocupancy by Osgeola COunti.
X

Florida, and Developer retains title thereto for a periocd of s
(6) months after the issuance of said Certificate of Occupancy,
in which event, the such Living Unit shall be entitled, .if it =o
elects, to provide services and/or materials and receive credit
for the value of same toward any assessments due from it rather
than making such contributions as might be due from it in cash,

Seation 21 aAnnual General Assessment
' 'A.  Purpose of Assessment. The annual general

assessment lavied by the Association.shall be used for: (1) the

maintenance, operation, improvement, repair. and replacement of
the' Common Area. and fagilities, (including the water and sewer
_system as ‘described 1n Artidle. IV, Section 1), and for the

.- promotion of the recreation,_eafety,-health and'welfare of all.

residents of the'Liviné'Units.
B. . Bagis for Assessment.  Each. Livinq Unit which is

certified for oecupancy and which has been conveyed to an Owner

shall be assessed at. a uniform rate. The first annual general

assessment shall be based upon. an estimate of the ogerating
expenses for the year plus an adequate. reserve for ant cipated
expenses, 1f the Board elects to provide for such reserve.

the event ‘thig assessment proves gatisfy such

expenses, the Board shall levy a supplementary ‘assessment yin the .

amouwnt of  the deficit, ~NotwithEtanding any othé rovision

. herein; the supplementary assessment shall: not require the assent

of . the members of the Association.

i Thereafter, by vote of a majority of- the Directors, the -
Board shall adopt an annual budget for the subsequent fiscal year

which shall. provide for allocation for expenses in such. a manner

that: the obligations imposed by this Declaration will be met,

. G axinum Assessme Until afgex Decembe;
31, 1989, the max imum annual general asE&sSWenta shall be One

“rneysand Two HURdTEd Dollars ($1,200,00) per Living Unit; payable
ih--aavanice quaterly¥ —if 1fstallments of Three Hundred Dollars
($300,00) eagh, plus any ‘amounts . that may ‘be assessed under
Sections 2E and’ 3, of this ‘Section, : :

uggnog o; Assessmegg . The Board, by a majority of

D..
"~ the Directcrs, shall fix the annual general assessments upon the

basis provided herein.  The Board shall set the date such

.assessments shall  become due. . The Board may provide for

collection of assessments annually or in monthly, quarterly or

semi~-annual installments; provided, however, that upon default in

the payment. of any one (1) or more installments by any Owner, the
entire balance of sald annual assessment may be accelerated, as
to the saild oOwner and Living Unit, at the option of the Board,

with the same being declared immediately due and payable in full.

E. Indiyidual Assessments. In the event of an increase
in ‘maintenance responsibility ‘<due to an. alteration in the
landé€aping: or exterior appearance of & Living  Unit in
accordance with Article VI of this bDeclaration, the Association

- may. levy an individual assessment, which shall be limited to that

fartieular Living Unit, . The Association may also impose an

ndividual assessment upon any Owner whose use or ftreatment of
Common_Areas 1s not in conformancewgignﬂgneesmendgrde as. ado L

by the Assoclation or which increases the maintenance cost to t
Association which would result from compliance by the Owner with

6
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individual assessment shall be treated in all other respects as
an annual general assessment.

the use restrioctions imposed by this Ppeclaration. Said} '

Seation 3: Special gsessments for 1 ovements
In additlon teo the annual general assessments authorized above,
the Association may levy, in any assessment year, a special
assessment applicable to that year and not more than the next
succeeding year, for the purpose of defraying, in whole or in
part, the costs of any acquisition, maintenance, construction,
reconstrug ;. air or replacement of a capital improvement
upon ‘the (Common Ared,; including fixtures and personal property
related thereto; provided that any such assesament shall have the
assent of two~thirds (2/3) of the votes of each class of members
who- are voting in person or by proxy at a special meeting duly
called for said purpose, {os . ;

i

Section 4: Dpat cement of . Asgessme The
annual assessments. provided for herein shall commence  with
respect to assessable Living Units on the date of the conveyance
of the first Living Unit from the Developer to an Owner, The
initial periodic assessment on any assessable Living Unit shall
be collected at the time of closing on the conveyance to said
Oowner, and shall be adjusted according to the number of days
remaining in the calendar year of said conveyance. Nothing
contained herein shall in any way infringe upon the Developer's
rights to be excused from all assessments in exchange for its
guaranty to pay operating deficits of -the Association in
accordance with the provision of Section 5 of this Article.

Section 53 Developer's Guaranty. ‘Notwithstanddi ng

anything herein to the contrary, the Developer, or its successors

or assigna, will be excused from payment of the annual and. .~

speclal assessments for Living Units owned by 1t provided that
the Developer guarantees to each Owner that the maximum annual
assessment . as above determined will not increase until after
December 31, 1989. During such period as this guaranty shall be
in forge,. the Developer obligates itself +to pay to the
Association any amount for expenses incurred during that period
not produced by the Association from assessments agalnst other
Living Unit oOwners at an amount not less than specified in
Section 2 above, subject, nevertheless, to the other provisions
hereof. Said guaranty does not pertain to or include such
portions of assessments, annual or special, or installments
thereunder, . required to meet the cost of improvements or
betterment to the Common Area, the funding of reserves, if any,
or the payment of ad valorem taxes assessed against the Property
as a whole. Notwithstanding this guaranty, Developer shall have
the right in conjunction with the provisions of Section 2 above,
in its sole discretion, to pay the regular amount of annual
assessments for each Living Unit owned by it, and if there is a
deficit, saild deficit shall be shared and pald equally by all
Living Units., Further, notwithstanding anything herein to the
contrary, the above guaranty shall expire and be of no further

‘force and  effect upon the Developer's electing to relinquish

control .of the Association through its designee-directors, as
provided in the By-Laws. Developer may extend this guaranty for
four (4), six (6) month intervals by notice to the Association at
least thirty (30) days prior to the end of the preceding period
of guaranty.

Section 6: Effect o ayment of Assessments; Re

the Association. Any assessment hot paid within ten (10) days
after the due date shall be delinguent, and the Owner owing said
assessment shall pay to the Association a late charge of Ten
Dollars Q%;g*ggx_JanJmmugl on each such delinguent assessment.
The Assocliation may bring af "8ction at law against thé owner
personally obligated to pay the assessment or foreclose the lien
as described in Section 1 of this Article against the Living
Unit. No Owner may wailve or otherwise avoid liability for the
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asgessments provided for herein by non-use of the Common Area or
abandonment of his Living Unit. In addition, should the
Association find it necessary to employ an attorney or institute
legal action against any Owner in order to collect unpaid
asgessments, the Owner shall be obligated for the payment of all
of the Association's costs in connection with sald aotion,
including, but not 1limited to, ocourt costs and xreasonable
attorneys! fees, at all trial and appellate levels.

Section 7: Subord ingtion of the Lien to Mortgages.

A. The lien of the assessments provided for herein shall
be subordinate e A ‘ tgage representing a
first 1ien on any Living Unit. _

B. Sale of transfer of any Living Unit shall not affect
the assessment lien; provided, however, the sale or transfer of
any Living Unit pursuant to foreclosure shall extinguish the lien
of such assessments_ a 0, payments which became due prior £o such

'sa ransfer. -No sale or transfer of any type shall relieve
such L ving Unit from liability for any assessments thereafter

becoming due or from the lien thereof.

Cy. It  is the express intent of this Section,
notwithstanding any other provisions hereof, to subordinate the
assegssment lien referred to above only to first mortgages
executed in favor of institutional mortgagees which shall include

banks, savings and loan assoclations, insurance companies and

mortgage bankers. In no event shall any second mortgage or other
junior mortgaqe take pricrity over the asséssment lien.

Section 8: Exempt Property. - All Common Area shall be exempted
from the assessments, charges and liens created herein. :

_ ARTICLE VI - USE OF PROPERTY
Section 1: E;otectige.cOyeggngg.

A. Residential Use. All property designated as a

Living Unit shall be used, improved and devoted exclusively to
residential use, No business, profession or trade of any type
shall be oonducted on any portion of the Property, but this
prohibition shall not be applicable to Developer with respect to
its development of the Property, construction and sale of ‘Living
Units, the use of Living Units as model units or the use of any
portion of the Property as parking areas.

B. Common Area. The Common area shall be maintained
and operated by the Association as private property for the
benefit of the parties described herein and on the terms and
oonditions set forth herein. Developer has agreed with the local
governmental authorities that no part of the Common Area shall be
or can be dedicated or ceonveyed to the governmental authorities
with the intent that, thereafter, the same should be maintained
by and at the expense of sald governmental authorities, the
maintenance of same being the obligation of the Association as
more particularly set forth herein.

Section 2: Rentals.,
A, Living Units shall not be leased without the prior 'Z

written approval of the Board of Directors of the Assccilation or
the Architectural Control Committee, ("Acc"), as hereinafter
defined. MNo lease sghall be for a period of less than six (6)
months; provided, however, that this prohibition shall not apply
to the bDeveloper so long as Developer retains title to any Living

Unit. All leases shall be in writing, and shall require that
lgssees Tomply W all requirements of this Declaration, the

Articles of Incorporation and the By~Laws, and the Book of

8
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Resolution, Neotwithstanding the rental of his Living Unit, the
liability of the Owner under this Declaration shall continue.

B, The Board of Directors of the Association or the AcCC
must either approve or disapprove a lease within thirty (30) days
after its receipt of a request for smuch approval, which request
shall be accompanied by such information as the Board or the ACC
NEY  reagsonably Tequire. If. the BOArd or ACC fa. Eo give the
GWwner notice of its approval or disapproval of the proposed lease

within the foregoing thirty (30) day period, approval will not be
?thired and this Sectlon -will be deemed” to have been fully
complied with.. _ . _

Section 3: 'a ce iv nits ots
- g, § Each Living Unit, and all improvements therein or
theredf, shall be maintained by each respective Owner in good

order and repair and free of debris. In the event an Owner of
any Living Unit shall fail to maintain the said Living Unit as
provided herein, the Association, after notice to the Owner,

repalr, paintain and "FEEEsEe the™ Tiving Unlt "and _any_ other.
improvements erected thereon. ~411  codts” “talated +to such
correction, vrepair or vrestoration shall be the personal
obligation of ‘the Living Unit  Owner and shall become a 1lien
hgainst the subyect—LiviAg Unit WitAi the same force and effect of
ahlien created by the said Owner's failure to pay assessments
when due.'

. B.  The Association shiall be responsible for maintenance,"
‘repair and ‘restoration of all lawns, &including without

limitation, the seedinq, watering and - mowing of all lawns,
pruning and cutti

(eximyhama

improvements,

A i d with such frequenoy as: is‘

nconsistent with good property management.

; G The Assooiation ‘shall have a right and easement in
and to the land comprising each Living Unit in order to maintain
same 1in .accordance - with  this Section, .and said’ right —-and

eagsement shall be a covenant running ‘with the 1and as. to each

Living Unit,

‘Section 41 ‘Archit _t yal controe

'A. 'No building, fence, wall, antennas or .other:

structures, or landscaping alterations or additions, shall be
commended, ' erected or maintained upon any Living Unit, nor shall
any exterior addition to, change ‘or alteration, including the
changing of the existing color of paint or of roofing materials

" therein, be made or undertaken until . the plans and

specifications showing the nature, Kkind, shape, height, color,
materials and location of the same shall have been submitted to
and approved in wrlting by the Board -of ©Directors of the

Agscciation, or by an Architectural Control cCommittee ("AccC")

composed of three (3) or more representatives appointed by the
Board, and all appropriate governmental authorities having
jurisdiction thereover. The . Architectural Control Committee
shall have absolute and complete discretion in approving or
disapproving any request submitted to it and may base its
decision on ‘any ground it, in its sole discretion, - deens
sufficient. ' : . '

B‘ In the event sald Board, or its designated committee,
faila to approve or disapprove such plans within sixty (60) days
after said plans and specifications have been submitted to it,
approval will not be required and this Section will be deemed to
have been fully complied with.

all trees and shrubbery and the painting .
i hﬂﬁﬁ) of all buildings and othex

‘shall have the right to enter. upon the Living Unit_ to correact, -

we

for
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c. All requests for approval of such plans and
specifications shall be majled or delivered to: :

BUENAVENTURA LAKES SILVER PARK VILLAS T
HOMECWNERS ' ASSOCIATION, INC.
2533 Boggy Creek Road
Kissimmee, Florida 32743

or such other address as shall from time to time be designated by

* the Association.

D. Notwithstanding .anything herein ‘to . the oontrary,
Developer shall have the right to appoint the members of the
Architectural Control Committee until the first to occur of the
aevents specified /in Article III - -Section 2.

LE VII - GENERAL PRO
Section 1 puration. '

‘A. .The covenant, conditions and restrictiona of this

Declaration shall run with and bind the Property for a term of
thirty (30) years from the date this Declaration is recorded,

after which time they shall be automatically renewed for

successive periods. of ten (10) years each. The number of ten
{10)  year renewal ‘'periocds hereunder shall ‘be unlimited,

provided, however, that there shall be no renewal of - this

Declaration if during the last year of the initial thirty (30)

year poriod,.or during the last year of any subseguent ten- {10)
year renewal ' period, seventy~five peraent (75%) of the- votingo'
menmbers vote to terminate the Declaration at the end. of its then

current term.

B.  ‘This Deolaration may be terminated prior to the

expiration ‘of the initial thirty (30) year term or prior to the
‘expiration of any ten (10) year extension period, only by the
raffirmative vote of seventy five percent (75%) of the menbers

entitled to vote by person or by proxy.

Section 2: . - Anmendment.

A Subjeot to the provision of Sections 2B and 2¢. of

this Article, this Declaration may be amended by an instrument

first approved by a majority of the Board of Directors and
subsequently approved and. signed by  persons ~or . entities
representing seventy-five parcent (75%) of  the total votes
outstanding at said time, To be effective, all amendments must
be filed in the Public Records of Osceola County, Florida.

Unless otherwise specifically recited in said amendment, the:

affective date thereof shall be the date same is filed in the
Public Reoords of Osceola County, Florida.

- B.. Notwithstanding -anything herein to the contrary,
until the first to ocour of the events specified in Article III,
Section 2, this Declaration may only be amended with the written
consent of Developer, unless said  requirement is waived  in
writing by Developer prior thereto. :

Gy = Notwithstanding anything herein to the ocontrary,

until such time as the deeds to fifty-one percent (51%) of the

Living Units are recorded among the Public Records of Osceola
County, Florida, Developer shall  have the absolute and

unconditional right to amend or modlfy this Declaration by
recordation " of an instrument ocontaining such amendment or

modification without the joinder of any Owner or the holder of
any mortgage on any Living tUnit, provided that no such amendment
or modification by Developer shall materially affect any Living

10
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Unit or the rights of any Owner or mortgagee.

Section 3: : Enforcement. The Association, any Owner or the
Developer, shall have the right to enforce, by any proceeding at
law or in equity, -all restrictions, conditions, c¢ovenants,
reservations, liens and charges now or hereafter imposed by the
provisions of this Declaration, as the same may be anended. The
Association or any Owner may recover sums due for damages,
injunctive relief, or any combination thereof, including costs
and attorneys! fees for appellate review. . The Association shall
. h@ve the right to AT voting rights and'M8e of . on. Areas
Oyt atlng these covenants and restrictions for a
péFTEH not to exceed sixty (60) days arter cessation of Contifusd
visiaeisn, Fallute of the Assoclation, —any oOwner .or the
DeVelcper to enforce any covenants, restrictions or provigions
herein contained shall in ne. -event: be deemed a waliver of the'
right to do so thereafter. :

-Section 43 - Severability. Invalidation of any one - (1} or

more of the covenants, coriditions or restrictions contained in
this Declaration, or for any  reason, amendments herete, by
Judgment or court erder shall in nho way effegt any other
provision hereof, all of which shall remain in full force and
effect as if said invalidated provision-had never existed.

‘Section 5: . = Notice. Any notice required to be sent to -any
‘pérson pursuant to any provision of these covenants, conditions
or restrictions, will be effective 1f such notice has been
deposited in the United sStates mall, postage prepaid, addressed
to the person for whom it is intended at ‘his last known: place of
residence, or such other address as. may be furnished to the
‘Secretary of the Association.  The effective date of the notice
shall be the date of mailing. : . .

o

‘section 61 ; aip - ; 'ﬂn . order to
perform ‘the services -contemplated by “this Declaration the
Developer and/or the Associatien, in conjunction with osgceola
County, Florida, may seek ' the formation of ‘gpecial purpose
minicipal service ‘taxing units ("MSTUs"). Tha MSTUs will have
~responsibilities defined in- their enabling resolutions which may
‘include, but are not limited to, maintaining roadway
informational signs, traffic control -signs, benches, trash
regeptacles. -and other  street fukniture, keeping a1l - publie
roadways and roadside pedestrian easements olean of windblown
trash  and ‘debris, mowing, payment of electrical charges,
-maintenance of drainage canals, ponds and structures, maintenance
of designated landscape areas, payment of energy charges  for
‘street and pedestrian’ lighting, and other services bénefiting
the Property. In the:event such MSTUs are formed, the Living
Units or .Loté will be subject to assessment for the cost of
services performed within the MsTu and . personnel working for or
under contract with Osceola County shall have the right to enter
upon lands within the Property to 'affect the wservices
contemplated. Each Owner by acquiring a Living Unit within the
- Property agrees to pay every MSTU asszessment imposed upon the
‘owner's Living Unit in a timely manner, failing which such
assessments and special charges shall be a lien:upon such Living
Units. The . Association . retains the right %o contract with
Oscecla county to provide the services funded by the MSTUs.

Bection 7: "Bpecial Exceptions and Varilations., Unless = the
written consent of the Association is first obtained no Owner:
shall fille a request for a zoning varlation, special exceptions
or zoning charges affecting or relating to the Property. -

Section 8% . singular, Plural and Gender. Wlle:1exrex- the
context do permits, the use of the singular shall include the.
plural and the plural shall include the .singular, and the use of
-any gender shall be deemed to include all genders.,

i1
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Section 9: captions. The captions, if any, for -each
Article or Section of this Declaration are for convenience and
referance only and in no way define, describe, extend or limit
the  moope or intent of this Declaration or the 4intent of any
provision hereof.

 section 10: Effective Date, = This Declaration shall
become effective upon reoordation in the Public Records of

Osceola county, Florida.-

Section 11} © Constyuction, = The provisiona -o0f this
Daclaration shall be liberally construed to effectuate its

purpose of creating a \nﬁjorm plan for the operation of the .

Property. ;
RTIC _VIIT - ; P ON
Sootion‘i: : Temporary struoturggi':‘ No  structure of a

temporary character, traller, basement, tent, sashack, barn or
other outbuilding shall be placed, erected or used at any time,
temporarily or permanently, on the’ Property, except for the use
of = .construction trailers, sales offices and warehouses._by
Developer during any construotion ‘on the Proporty

Section 23 ows and_Glass Doors. No Owner shall be

permitted to plaoe tin foil or other covering (except for

draperies, blinds, or other window treatment as . same. are
gonventionally defined by decoraters) upon. any windows or sliding
glass doors in his Living Unit, nor shall said Owner be permitted
“to tint any windows or sliding glass doors ‘in his Living Unit

‘without first receiving the written approval of the Architectural

COntrol COmmittee.

section 3: oil_ i in' Operations. . No Oil drilling,“
development operations, refining, quarrying or mining operations

.of ‘any kind shall be permitted on the ¥Property, nor shall oil

.wells, tanks, tunnels, mineral excavations or shafts be permitted

‘on the Property, No derrick or other strugture designed for use
in boring for oil or natural gas shall be erected, maintained or
permitted on the Property. _ .

gection 4: Livostock and Poultry, No animals, 1ivestook or

any other animal not commonly considered Household Pets shall be
raised, bred or KEPE in or on any Living Unit or Lot. . No more
thah three (3)° Household Pets shall be kept in or on afiy LIVifg
“Undt-or It at any one time, eXcept that more ﬁﬁ”ﬁ‘fﬁfﬁiﬁ%ﬁ?"ﬁlsh
wilTl Be permittad,  Under ho circumstances shall any commercial

or business enterprises involving the use, care' or treatment. of .

animals. be conducted on the Property or in a Living Unit, Al
-germitted Household Pets shall be kept on a leash when not on or
n the Living Unit and no Housahold Pets shall ‘be allowed to roam

"unattendod.

seotion 51 aste d \_Disposal. No Living Unit

shall be used or maintained as a dumping ground for rubbish.

Trash, garbage, or other waste shall not be kept except In
sanitary containers or as required by the Association or the
applicable ordinances of Osceola County, Florida. Provided
however, bullding materials during the course of construction of
‘any approved structure by Developer will be permitted to be kept
on the Lot, All incinerators or other equipment for the storage

or disposal of such material shall be kept in a clean and.

sanitary condition and stored so as to not be seen from the
street or from surrounding property. ;

Section 61 : ﬂuisgnces, No noxious or offensive activity
shall be carried on, in or upon any Living Unit, nor shall
anything be done thereon which may be or become an annoyance or
nuisance to -the neilghborhood.,  No flammable, combustible or
explosive fluid or chemical substance shall be kept in or upon

12
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any Living Unit except such as are required for normal household

usge. and same shall be kept within the Living Unit, No Owner

shall permit or suffer anithinq to be done or kept in or upon his
Living Unit which will increase the rates of insurance as to
otheér Owners, other Living Units and the Common Area.

Section 7! ommercial Trucks In order
to maintain the high standards of the subdivision with respect to
residential appearance, no trucks or commercial vehiocles, boats,
house trallers, unlicensed oy inoperable vehicles, boat trailers
or trailers of every other desoription, Inclliding campers or any
vehiole registered RV, shall be permitted to be parked ¢r stored
at. ‘any place on the Property except during the peried of
construction by the Developar, nor shall any motor vehicles be
parked on any portion of the Property for the purpose of
repairing or maintaining the same. . The prohibitions -in this

: Bection shall not apply to the .temporary parking of trucks and
commercial wvehicles for plck-up, delivery and other commercial
geryices, or to piok-up trucks for personal use of any Ownex to a

maximum of three—quarter (3/4) ton oapaoity.

Section B: Antennas._ No television or radio antenna or
tower shall be constructed or be attached or connected in any
manher to any portion of any structure constructed on the
Property.

Section 91 eal Hstate Offices., . No Living Unit shall be
used for a real estate office unless written approval Developer
or. the ACGC has been received, except that Developer shall be able
to build and maintain sales models and offioes. '

Section 10:_' Painting. No. Living Unit or portion thereof,

whether how of hereafter constructed, shall be painted except in.

the - same  coler as selacted by the Developer, except if a
different color is ‘approved by the Architeotural control

as to the overall appearance of the Property, no siqns of -any

type shall be displayed on any Living Unit where same 'is visible
to the outside thereof, or on any portion of the Property. This
shall inglude, but not be 1limited .to advertimements and
solicitations. "For Sale" or "For Rent" signs will be pernmitted
provided -they do not exceed two (2) feet by two (2) feat,
Notwithstanding anything to the contrary contained herein, this
prohibition shall not apply to the Developer, its succeassors or

asiigns, 80 long. as. the Developer retains title_to any_Living
Unit, : : SR -

' ‘Qutdeos Clothes Drying.. outdoor Slothes drying
activities are hereby prohibited and no such activities shall be

_conduoted on any portion of any Living Unit or the Common Area.

Seotion 13¢ . - Change of E;evation.- No sod or topsoil shall

be removed from any portion of .a lot or Living Unit without
permission from the Developer or the ACC. No change in elevation
of -any Lot shall be made without protecting adjoining Lots from
surface water drainage caused by the change.

Section 14: Enforcement. In additior to the enforcement
provisions provided in Article VII - Section 3 above,  the
Assoclation is hereby granted an easement over the Living unit of
each Owner for the purpose of enforcing the provisions of this
Article, and may go upon the Living Unit of said Owner to remove

or repair any violation of thesé provisions. In the event that:

the Association, after notice to the Owner of any vioclation and
the Owner's failure to cure the same, does in fact exercise its
right to ocure said vioclation, all costs incident to said action

!

Committee in the manner provided in~ Artiole VI Seation 3
‘herein. : p ; _
Section 11t ‘signs. 1In order to. ineure a harmonious effect

&«

by the Association shall become the personal obligation of the .

13
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Owner and shall be imposed as a lien against his Living Unit in
the same manner as If sald sums represented monies due for unpaid

assegsments,

Section 153 Utjlity Rasements, Developer hereby granta a
perpetual right and easement in and to .the Property to any
utility ocompany which provides jits services to the Property in
order . to install, maintain, repair or replace same, and s=aid
‘right and easement shall be a covenant running with the land.
As used herein, the term "utility company” shall include, but not
. be limited to, companies providing water, sewer, electricity,
‘telephona or cable television services.‘ - .

"IN WITNESS WHEREOF, the undersigned, being the geveloper

herein, has hereunto set its hand and seal this - { day  of
‘%.\I 1989. T
WITRESSESt : : REAL ESTA‘I‘E CORPORA'I‘ION i

A

A
‘Oiuw" 4\, o

1vx93

STATE OF FLORIDA
COUNTY OF Qiggg &

I HEREBY CERTIFY that ‘on this date, before me, an cfficer
duly authorized to administer oaths and take acknowledgments,
personally appeared Bernard Ecksteln, as President of REAL ESTATE
CORPORATION OF FLORIDA, INC., a Florida corporation, to me well

“known to be the  person described in. and who executed the-

tforegoing™ instrument, and he acknowledged ‘to. and before me that
-he -executed the same  for the purposes: therein expressed as the
-act and deed of. said cOrporation. _

WITNESS my hand aﬂg official seal in the County and State ; :
last aforesaid this __{ §& day of " 1989. : _

u@m

‘Notary Public
State of Floxida@
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FILED, RECORDED AND
RECORD VERIFIED
MEL WILLS, JR, CLK IR, 6T,

BY : G,
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