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DECLARATION OF COVENANTS, CONDITIONS 
AND RESTRICTIONS FOR WINDMILL POINT - UNIT 4 

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR 
WINDMILL POINT - UNIT 4 is made this . .2!JA day of October, 2000, by Maronda 
Homes, Inc. of Florida, a Florida corporation whose address is 4005 Maranda Way. 
Sanford, Florida 32771 ("Declarant"). 

RECITALS: 

A. Declarant owns the Property located in Osceola County. Florida which is 
described in the Plat for WINDMILL POINT - UNIT 4A as recorded in Plat Book II. 
Page 188 of the Public Records of Osceola County, Florida. 

8. Declarant intends to develop the Property as a residential community to 
he known as "Windmill Point - Unit 4" and to be comprised of building lots. streets. 
street' .ghts, a master surface water management system. and other amenities and 
impro\'ements, for the benefit of the residents of the Properly. 

C. Declarant desires to preserve alld enhance the \'alues and quality of life 
in the Property and the health, safety and welfare of '.he residents thereof, and to 
provide for the maintenance of certain areas and improvements which benefit the 
'residents and the Property. 

D. Declarant ha'l incorporated a non-profit corporation to which will be 
conveyed title to certain property, and to which \\111 be delegated the powers of and 
responsibility for maintaining and administering certain property und improvements. 
administering and enforcing this Declaration. and collecting and disbursing the 
monies derived from the assessments hereafter levied. 

DEC LA RATI O:--.1S: 

NOW. THEREFORE, Declarant declares that the Property is and shall be 
improved. held, transferred and occupied subject to this D(~cJaration. 

ARTICLE I 

DEFINITIONS 

Section 1. When used in this Declaration. the' following words shall hm'e the 
following meanings: 

(a) "Additional Property" sha:I mean and refer to those lands, togeth')r 
with any improvements thereon, which are made subject to this Declaration by 
annexation pursuant to Article 11. 

(b) "Area of Common Responsibility" shall mean and refer to any land 
or improvement located in or near the Property which is not intended to be ol'.'11ed by 
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the Association but which is intended to be open ted. mail;1tained or improved by the 
Association in the manner and to the extent determined, from '.ime to time by the 
Board. Areas ot Common Responsibility may be designated by this Declaration, a 
Supplemental Declaration, a contract entered into by the Association. or by a decision 
of the Board. Declarant hereby designates the follo\\1ng initial Areas of Common 
Responllibility: 

(i) Street Lighting, Unles ... and "nti! a municipal sen'ice taxing unit or 
similar mechanism assumes responsibility to maintain street lighting and to 
collect the funds necessary to pay the costs thereof. the Association shall 
arrange for and assess the Owners for the fixtures., eleclrical usage and other 
costs of street lighting for the Property, 

(ii) Drainage Improvements within Easements.. The Association shall 
maintain, repair and' replace all drainage improvements within the Property, 
including without limitation within all platted drainage easements. all in 
.il.ccordance with the Master Surface Water Management System permit issued 
.J), the District. The foregoing to the contrary notwithstanding. each Owner 
shall provide routinf" landscape maintenance. mowing and remom] of trash and 
debris within the portions of the Surface Water Management System lying 
within that Owner's Lot, failing whicl) the Association shall perform the 
required maintenance and levy an individual assessment to cover the costs 
thereof. Additional areas of common responsibility may be designated by the 
Declarant pursuant to a SUpplemental Declaration I)f Covenants and 
Restrictions, as pro\ided in Article II. Section 3 hereof. 

Ic) "Articles" shall mean and refer to the Articles of Incorporation of 
the Association, which are attachecl hereto as Exhibit "8', 

(d) "Association" shall mean and refer to Windmill Point - Unit 4 
Homeowners Association. Inc" a Florida corporation not for profit. and its successors 
and assigns, 

(e) "Board" or "Board of Directors" shall mean and rcfer to the Board 
of Directors of the Association. 

(I) "Bylaws" shall mean and refer to the Bylaws of the Association. 
which are attached hereto as Exhibit "C", 

(g) "Common Expense" shall mean and refer to thc actual and 
estimated expense of operating the Association and meeting the, costs to be incurred 
by the Association in performing its duties and in exercising its prerogatives. including 
wi'bout limitation the costs incurred for operation. maintcnance, insurance and 
improvement of the Common Property and Areas of Common Responsibility, and for 
an\' resen'es from time to time established bv the Board. , . 

(11) "Common Property" shall mean and refer to all real and personal 
property from time to time intended to be owned by the Association and devoted to the 
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use and enjoyment of the Members of the Association, all at Common Expense. Tracts 
A (Conservation Area), Tract B (Retention Pond),. and Tract C (Recreation Area) as 
depicted on the Plat for WINDMILL POINT - UNIT 4 as recorderl in Plat Book 11. Page 
188 of the Public Records of Osceola County. Florida shall be Common Property. 
Common Property shall include. but not be limited to easement areas which are held 
by the Association J.S grantee. No commitment is made that any Additional Property 
will contain Common Property. 

(i) "Conservation Tract". shall menn and refer to all of ~uch areas so 
designated upon any recorded subdivision plat or plCttS of the Subject Property. 
including but not limited to Tract A as described on the plat of Windmill Point - Unit 
4. 

OJ "Declar!l.nt" shall mean and refer to Maronda Homes. Inc. of 
FloridH. a Florida corporation. and its successors and:assigns. No successor or 
assignee of Declarant shal, have any rights or obligations of Declarant hereunder 
unless such rights and obligations are specifically set forth in the instrument of 
suecesl-lion or assignment, or unless such rights puss by operation of law. 

(k) "Declaration" shall mean and refer to this Declaration of 
Covenants. Conditions and Restrictions for Windmill Point- Unit 4. 

(I) "District" shall mean and refer to the South Florida Water 
Management District, an agency created pursuant to Chapter 373. Florida Statutes. 

(m) 
located on a Lot, 

"nwelling" shall mean and refer to a single family residence 
I 

(n) "Lot" shall mean and refer to each residential building site created 
by any recorded plat of the Property, including any Dwelling located thereon once 
constructed. 

(0) "Master Surface Water Management System" means the overall 
system designed, constructed and implemented upon the Property to control 
discharges caused by rainfall events. which system is intended to collect. convey. 
store. absorb. inhibit, .treat, use or reuse surface water in order to prel'ent or reduce 
flooding. overdrainage, environmental degradation. and water pollution, or to affect the 
quality and quantity of discharges from the system. all as permitted by the District 
pursuant to Chapters 40E-4 and 40E, Florida Administrative Code. including without 
limitation all drains. outfalls. piping, connections, manholes. retention ponds and 
areas. underdrains, clean outs, catch basins and other related anci appurtenant 
facilities. 

(pI "Member" shall mean and refer to each Member of the Association 
as provided in Article III. Section 2. 

(q) "Owner" shall mean and refer to the record holder, whether one or 
more persons I)r entities, of fee simple title to each Lot in the Property. but. 
notwithstanding any applicable theory of the law of mortgages, Owner shall not mean 
or refer to any mortgagee unless and until such mOl'tgagee has acquired title to a Lot 
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pursuant to foreclosure proceeding or a conveyance in lieu of forcdosure. All owners 
of a single Lot shall be treated fot all purposes as a single Owner, irrespective of 
whether such ownership is joint,in common, or tenancy by: the entirety. 

(rl "Property" shall mean and refer to the !iands described on the Plat 
for WI1'lDMILL POINT - UNIT 4A as recorded in Plat Book 11, Page 188 of the Public 
Records of Osceola County, Florida. together with any Additional Property hereafter 
annexed to this Declaration pursuant to Article 11. ! 

(sl "Supplemental Declaration" shall l1!ean and refer to any 
instrument which extends the effect of this Declaration to Additional Property 
pursu' nt to Article n. 

ARTICLE II 

PROPE ZIT SUBJECT TO THIS DECLARATION 

Section 1. Propertv Stjbject to This Declaration. The ,Property is and shall be 
impro"'~d, held, transferred and occupied subject to this Declaration. 

i 
Section 2, Additional Proper'.Y. Declarant shall J;!ave the right but not the 

obligation to bring within the scope of this Declaration, a:> Additional Property, some 
or all of the lands described in !i<xhibit "A" Idthin twenty (201 years from the date this 
Declaration is recorded, which annexation 'may be accomplished without the consent 
of the Association, the OI\nerS, or any mortgagee or olher lien holder; provided, 
however, if anyone or more of the United States DepartlT/ent of .-lousing and Urban 
Development ("HUD"I, F~deral Housing Administrati(1n ("FHA"), or Veterans 
Administration ("VA") requires "pproval or consent to, annexation of Additional 
Property by anyone or more of said agencies as a condition of making or insuring 
loans on Dwellings in the Property, and any such loan has been approved, insured or 
purchased by the applicable "g'!ncy at the time Declarant proposes to annex 
Additional Property, then Declarant shall obtain the required consent to or approYal of 
the prnposed annexation. 

Section 3. Method of Annexation. Additions authorized under this Article II 
shall be made by recording a Supplemental Declar; t.ion extending the scheme of this 
Declaration to the Additional Property. The Supplemental Declaration shall describe 
the real property to be annexed and sha:1 state that it is being made pursuant to the 
terms of this Declaration for the purpose of ann'lxing property to this Decolaration and 
extending the jurisdiction of the ASbociation to the Additional Property. The 
Supplemental DeclaratIon may contain such terms and provisions not inconsistent 
with this Declaration as may be desirable to reflect ,he different character, if any, of 
the real property being annexed or the I'arious housing or community style 
characteristics and del'elopment approaches being implemented. Upon the 
recordation of any Supplemental Declaration, the Owners within the original Property 
and in the Additional Property shall also have a right and non-exclusive easement of 
use and enjoyment in and to the Common Property, if any, within the original Property 
and the Additional Propert~' and an obligation to contribute to the cost of operating. 
maintaining and insuring all of the Common Property and additional Areas of 
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Common Responsibility. Any Supplemental Declaration recorded in accordance \\1th 
the terms hereof shall be conclusive in favor of all .persons Who rely thereon in good 
faith. From and after recordation of any Supplemental Declaration. the Additional 
Property described therein shall be subject to the provisions of this Declaration and to 
the jurisdiction of the Association. 

ARTICLE 1ll 

THE ASSOCIATION 

Section 1. Tbe Association. The Association is a nonprofit corporation charged 
with the dutil's and vested with the powers prescribed b~; law or set forth in the 
Articles. the Bvlaws and this Declaration. Neither the Articles nor the Bvlaws shall be 
amended or u1terpreted so as to be inconsistent with this Declaration. in the event of 
any such inconsistency, the provisions of this Declaration shall prevail. The officers 
and directors of the Astociation shall be required to' be either (I) a Member of the 
Association. or (2) an officer, director or agent of Declarant or of one of Declarant's 
general partners. The Board, and such officers a:, the Board may appoint. shall 
conc'uct the affairs of the Association. •. 

Section 2. Membership. Each Owner (including Declarant) shall be a M(:mber 
of the Association. The Association membership of each O\\ner shall be appurtenant 
to and insepa!'able from the Lot giving rise to such membership. and any transfer of 
title to a Lot shall operate automatically to transfer to the new Owner the membership 
in the Association appurtenant to that Lot. 

Section 3. 
membership: 

Voting Rights. The Association shall have two (2) classes of voting 

1 
(a) Class "A". Class "N' Members shall 'be all Owners. with the 

exception of Declarant for so long as Declarant retains Class "8" voting rights. Each 
Class "A" Member shall have one (1) vote for each Lot owned by that Member. 

(b) Class "8". The sole Class "8" Member shall be Declarant. 
Declarant shall be entitled to three (3) votes for each Lot in the Property owned by 
Declarant, plus three (3) votes for each potential Sll bdivision lot that has not yet been 
annexed to the Property but which could be developed upon the lands eligible for 
annexation to the Property under the terms of this Declaration. Upon the execution of 
this Declaration, Declarant shall have four hundred fourteen (414) Cl;;,ss "8" votes 
representing three (3) votes for each of the s~venty-nine (79) Lots in the Property, plus 
three (3) votes for each c.,; the fifty-nine (59) potential residential subdivision lots not 
yet included in the Property but which could be developed upon the lands eligible for 
annexation to the Property. In the event Declarant elects at any time or from time to 
time, for any reason whatsoever. not to develop and anne'( anyone or more of the one 
hundred thirty-eight (1' 3) potential suhdivision lots not inc1qded in the Property. then 
Declarant will give written notice to the Association of thai election and Declarant's 
Class "B" votes shall be reduced by three (3) votes for each one of the potential 
residential subdivision lots so excluded from eligibility ror annexation by Declarant. 
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The Class"B" Member shall be entitled to cast all of its votes in any \'ote or election 
held by the Association. 

(c) Termination of Class "B" Membership. As each Lot in the Property is 
conveyed by Declarant to a Class "A" Member, Declarant's Class "B" votes for that Lot 
shalllapse. However, in the event Declarant brings the Additional Property under the 
encumbrance of this Declaration at a time when the Additional Property is not owned 
by Declarant, the owner of the Additional Property shall alsoibc consid.ered a Class "B" 
Member and shall receive the Class "B" votes held by Declarant related to the 
Additional Property (at the rate of three' (3) \'otes per Lot \vithin the Additional 
Property). The votes held by that Additional Property Own~r shall be reduced by three 
(3) votes each time an Addit.ional Property Lot is thereafter conveyed to a subsequent 
Owner. The Class "B" membership shall terminate and become converted to Class "N 
membership upon the earlier of the follov.ing: ; 

(i) When the total outstanding Class "A" votes in the 
Association equals or exceed;; the total outstanding Class "B" votes; or 

(ii) Ten (10) years from the date of recording this ;:)eclaration; 
or 

(iii) At such earlier time as Declarant. in its discretion. ma,' so 
elect. 

Upon the happening of anyone of these events, Declarallt shall call a special meeting 
of the Members to advise the Association membership of the termination of Class "8" 
membership. 

Section 4. Multiple Owners. Each vote in the Association must be cast as a 
single vote, and fractional votes shall not be allowed. If joirlt or mUltiple Owners are 
unable to agree among themselves as to how their vote is to be cast. or if more than 
one (1) vote is cast for any Lot, none of the \'otes for that Lot shall be counted. If any 
Ov.11er casts a vote on behalf of a Lot, it shall be conclusively pfesumed that Owner 
was acting with the authority and consent of all other Owners of that Lot. 

Section 5. Duties, Powers and Authorit\' oCt,he Association, The Association 
shall have 'll.1 the powers of a non-profit corporation organized under the laws of 
Florida, subject only to such limitations as are set forth in the Articles, the Bylaws. or 
this Declaration. The Association shall have 'he power to do all lawful things which 
may be authorized, assigned, required or permitted to be done by this Decbration. the 
Articles, or the Bylaws, and to do and perform an)' and all acts which may be 
necessary or proper for, or incidental to, the exercise of anypf the duties or powers of 
the Association for the benefit of the Owners and for the maintenance. administration 
and improvement of the Property and the Areas of Common Responsibility. 

ARTICLE IV 

PROPERTY RIGHTS IN THE COMMON PROPERTIES 
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Section 1. Easements. The Association and each Owner (including Declarant) 
shall have a non-exclusive right, privilege and Cllsement of use and enjoyment in and 
to the Common Property. Said rights shall be appurtenant to and shall pass with the 
title to every Lot, and shall include, but not be limited to, the following: 

(a) Right-of-way for ingress and egress by vehicles and on foot 
through and across any streets, roads or walks in the Common Property for all lawful 
purposes; and 

(b) Rights and easements to drain across the surface water drainage 
detention. retention and conveyance structures and areas. and to connect with, 
maintain and make use of utilities lines and facilities. to the extent such structures. 
areas, lines or facilities may from time to time exist in the Common Property; and 

(c) Rights to use recreation areas within the Common Property. 
subject to nIles and regulations of the Association, any restrictive covenants binding 
the use :)f such areas and restrictions imposed by any governmental law. ordinance, 
rule or regulation. . 

(d) Rights to use and enjoy the Common Property for any purpose not 
inconsistent with this Declaration. the Articles, the Bylaws. the rules and regulations 
of the Association. or applicable governmental regulations. 

(e) Rights and license to enter upon the lands u;,on which Master 
Surface Water Management System is located land any adjacent land to the extent 
reasonably necessary) for the purpose of constructing. installing. replacing. inspecting. 
maintaining and repairing any and all drainage facilities located therein. 

Section 2. Title to Common Property. Declarant shall convey to the Association 
fee simple title in and to the Common Property free and clear of all encumbrances 
except taxes. the applicable subdivision plat, this Declaration and any easements 
recorded in the public records prior to the conveyance to the Association. Once 
conveyed to the Association, the Common Property may not be mortgaged or further 
conveyed without the consent of at least two-thirds (2/3) of the Owners (excluding 
Declarant); provided, however,if required by Osceola County incidental to the 
establishment of an MSTU/MSBU as tequired in ArtlCle IV. Section 4. the Association 
shall dedicate to Osceola County for the uses and purposes set forth in this 
Declaration or if' any applicable subdivision plat so much of the Common Property 
then owned by the Association as shall be required by Osceo'la County, and. except as 
provided in Article XII or by law, no such dedication shall require the ~onsent of any 
Owner, the Association, any mvrtgagee or other lienholder, or of anyone else. 

Section 3. Extent of Easement!!. The rights and easements created in this 
Article IV shall be governed by the folloy, ing: 

(a) Subject to any conflicting rights of Declarant and the Owners set 
forth in this Declaration. the Association shall be responsible for the exclusive 
management, control and maintenance of the Common Prope!"ty. 
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(b) Declarant, until conveyance of title ,to the Association, nnd the 
Association thereafter, may reserve to itself t;r to grant or dedicntc to Dccinmnt, an.\' 
Owner, any governmental agencies and/or to any utility companies, easements and 
rights-of-way, in, through, under, over and across th~ Common Property for the 
installation, use, maintenance and inspection of lines and appurtenances for pu blic or 
private utilities, stormwater drainage improvements and areas, and for completion of 
the development. No improvement or material maybe placed upon nny such 
easement which may damage or interfere with the installation or maintenance of 
utilities or the e'lsement area or that may alter or impede the direction or flow of 
drainage. 

(c) Declarant's rights reserved in this Dccinration. 

(d) Matters ~hown on any plat of the Property. 

Section 4, MSTU /MSBU. Declarant or Osceola County may establish a 
municipal service ta"{ing unit, municipal service benefit. unit, or similar mechanism 
(sometimes referred to in t.his Declaration as "MSTU /MSBU"),. to provide for anyone or 
more of the following: (a) operation .md maintenance by Osceola County of any of the 
Common Property, and any recreational, drainage or other improvements thereon, for 
the uses nnd purposes set forth in this Declaration or ii, any applicable subdivision 
plat, which mayor may not include a requirement that o>ync 'ship of the affected lands 
and improvements be transferred to Osceola County, (b) construction or improvement 
of recreation, drainage, sidewalk, wall, landscaping, open space, conservation, or other 
areas, improvements or facilities on or \vithin the Common Property or any easement 
areas for the use and bendit of the Property and the occupants thereof, and (cl 
construction, operation or maintenance of street lighting or any other service or 
benefit to or for the Property authorized under the term's of this Declaration or the 
MSTU/MSBU, or by the applicable governmental authori~y. It is anticipated that the 
costs incurred by the MSTU /MSBU will be billed directly to the Owners or to the 
Association for subsequent assessment to the Owners and Lots. 

Section 5. Easement Reserved to Declarant Over Common Property. Declarant 
hereby reserves such licenses, rights, privileges and easements in, through, over, upon 
and under all Common Property, including but no: limited to, (i) the right to use 
Common Property for rights-of-way and easements to erect, install, maintllin, inspect 
and use electric, lighting, telephone, telecomm1mications, cable television, gas, water. 
sewer and other drainage, utility and service poles, fixtures, wires, cables, conduits. 
mains, pipes, lines, meters, equipment, facilities, ponds swales, berms or ditches, and 
to use the Common Property for any (lther materials, equipment and services 
necessary or convenient for the completion; marketing, and use and enjoyment of the 
Property, (ii) theright to cut any trees, bushes or shrubbery, make any gradings of the 
soil, or take any other similar action reasonably necessary to provide economical and 
safe utility and drainage installation and to maintain reasonable standards of health, 
convenience, safety and appe81'ance, (iii) the right to locate thereon wells, pumping 
stations and irrigation systems and lines, (iv) the right ahd easement of ingress and 
egress for purposes of development, construction and marketing, and (v) such other 
rights as may be reasonably necessary to complete in an orderly and economic 
manner the development and sale of the Property; provided, however, that said 
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reservation and right shall not be considered an obligation of Declarant to provide or 
maintain any such easement, utility, equipment or sen/icc, Declarant nloo reserves 
the right to connect with and make use of the utility lines and drainage improvements 
which may from time to time be in or along the streets and roads, or within the 
Common Property or platted easements, The easements and rights-of-way herein 
reserved shall continue in existence in favor of Declarant after conveyance of the 
Common Property to the Association until such time as Declarant has sold all Lots in 
the Property, 

Section 6, Delegation of Rights, Any Owner (inclu('i.ng Declarant) may grant 
the benefit of any easement, license, right or privilege to tenants and guests for the 
dt;~ation of their tenancies or visits, but the same are not intended nor shall they be 
co: ~strued as creating any rights in or for the benefit of the general pUblic, 

Section 7, Consen'alion Tracts, The Conservation Tracts shall and are 
hereby declared to be subject to a conservation easement in favor of the Declarant, the 
Association, and tl.e South Florida Water Management District ("SFWMD") for the 
purpose of retaining and maintaining the Conservation Tracts in their natural 
conditinn as a wooded water recharge, detention and percolation (md environmental 
conservation area, The conservation easement shall not merge with fee simple 
ownership of the Conservation Tracts, In furtherancp of this conselTation restriction, 
each of the following uses of the Conservation Tr, cts are hereb~' prohibited and 
restricted without the prior written consent of the SF'WMD and Osceola Countv to wit: , . 

(a) The construction, installation or placement of signs, buildings, fences, 
walls, roads or any other structures and improvements on qr above the ground of the 
Conservation Tracts: and 

(b) The dumping or placing of soil or other su bstances or materials as 
landfill or the dumping or placing of trash, waste or unsightly or offensive materials: 
and 

(c) The removal or decltruction of trees, shrubs or other vegetation (except 
for the removal of exotic vegetation) from the Consen'ation Tracts: and 

(d) The excavation, dredging or removal or loam, . peat, gravel, rock, soil or 
other material substance in such a manner as to affect the surface of the Consercation 
Tracts and: 

(e) Any diking or fencing within the boundaries ()f the Conservation Tracts; 
and 

(f] Any use which would be detrimental to the retention of the Consenation 
Tracts in their natural condition: and 

(g) Acts or uses detrimental to drainage, flood control, water consen'ation, 
erosion control or fish and wildlife habitat conservation or presen'ation. 
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The Conservation Tract easements hereby created and declared shall be 
perpetual. 

The Declarant, the Association, SFWMD and Osceola County shall each have 
t.he right, but not the obligation, to enter upon the Conservation Tracts at all 
reasonable times and in a reasonable manner. to assurc compliance \\;th the aforesaid 
prohibitions and restrictions. 

The Association, and all subsequent owncrs of any land upon which there is 
located any of the Conservation Tracts shall be responsible for the periodic removal of 
trash and other debris which may accumulate on such Conservation Tracts. 

The prohibitions and restrictions upon the Conservation Tracts as set forth 
herein may be enforced by the Declarant. the Association. SFWMD and Osceola 
County by proceedings at law or in equit!· including, withou t limitation, actions for 
injunctive relief. The provisions of this Declaration pertaining to the Consen'ation 
Tracts may not be amended without prior approval from SMWMD and Osceola County. 

All rights and obligations arising hereunder are appurtenances and covenants 
running with the land· of the Conservation Tracts. and shall be binding upon, and 
shall inure to the benefit of the Declarant. and its successors and assigns in title to 
said lands. Upon conveyance by the Declarant to any third party of any of the 
Conservation Tracts, the Declarant shall have n.) further liability or responsibility 
hereunder with respect to such Conservation Tracts, provided the deed restriction 
including the Conservation Tracts is properly recorded in the Pu bUc Records of 
Osceola County, Florida. 

ARTICLE V 

INSURANCE AND CASUALTY LOSSES 

The Board may obtain fidelity bond co\'erage in its discretion. In addition. the 
Board may obtain insurance for insurable impro\'ements on the Comn'on Property. 
any Area of Common Responsibility. or on any easement benefiting the (,wners or the 
Association. public liability policies covering the As:,ociation and Members for damage 
or injury caused by the negligence of the Association or any of its Members. guests or 
agents, directors' and officers' liability insurance, and any other types of insurance 
coverages as the Board may deem appropriate. with such insureds deductibles 
provisions and coverage types and amounts as shall be determined' b,l' the Board. 
Premiums for insurance so obtained shall be Common Expense. The Association may 
elect to self-insure against any risk. 

tRTICLE VI 

COVENANT FOR MAINTENANCE ASSEf.SMENTS 

S~ction I. Creation of Lien and Personal Obligation; Effect of Nonpavment. 
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la) Declarant for each Lot owned by it in 'the Property, and each 
Owner other than Declarant by acceptance of title to allY Lot, whether or not it shall 
be so expressed in any deed or other conveyance. shall be deemed to and hereby does 
covenant and agree to pay to the Association: 11) annual asses~mcnts or ch<lrges; (2) 
special assessments: (3) individual as"essments. and (4) a one-time only initial 
assessment, ;Said assessments shall be fIXed, established and assessed to the O\\,ners 
as hereinafter provided. The assessments, together with ,interest thereon. late charges 
and costs of collection, including without limitation court costs and reasonable 
attorneys' and paralegals' fees (including such fees and costs before trial. at trial and 
on appeal), shall be a charge and a continuing lien upon the Lot against which such 
assessment is made, together with any Dwelling located on said Lot. from and aftcr 
the date on which such assessment is due, Each such assessment, together with the 
aforementioned interest, late charges, costs and fees. l;hall also be the personal 
obligation of the person who was the O\\11er of the Lot at the time the assessment fell 
due. 

If any assessment or installment thereon is not paid when due. then such 
assessrr.ent shall be deemed delinquent and th~ delinquent assessment. together with 
interest thereon and such late c, .arges as shall be imposed by the Board at its 
discretion. and the cost of collection thereof. shall be secured by a continuing lien on 
the Lot as to which the assessment accrued, and upon the Dwelling located on that 
Lot, Such lien shall be prior to all other liens hereinafter, created except taxes or 
assessments levied by governmental authority, and except as to the lien of any 
mortgage. The lien shall be prior to and superior in dignity to homestead status. The 
said lien shall bind such Lot and any Dwelling located thereon in the hand~ of the 
then Owner and each subse-.juent Owner. The personal obligation of the O\"11"r to pay 
such delinquent assessment shall remaln that Owner's personal obligation for the 
statutory period and personal liability shall not pass to the successors in title unless 
expressly assumed by them. 

If the delinquent assessm~nt or installment thereon is not paid within thirty 
(30) days after the due date, same shall bear interest from the date due at the highest 
lawful rate in Florida, or at such lesser rate as rna:, be determined by the Board and 
uniformly applied, a"d the Association may bring an action for collection against the 
Owner petsonally obligated to pay the same and to ')reelose the lien against the Lot 
and dl1y Dwelling located thereon Ily judicial foreclosure in the same manner as 
foreclosure of a mortgage, and there shall be added to the amount of such assessment 
the aforesaid interest, late charges, :osts of collection and attorneys' and paralegals' 
fees, as aforesaid. and the said fees and costs of collection shall be ;ecoverable 
whether or not suit be brought,' The Owner sha1l also be required to pay the 
.Association any assessments against the Lot which become due during the period of 
foreclosure. The Association shall have the right and power to bid at the foreclosure 
sale and to 0\\11 sell, lease. encumber, use and otherwise neal with the Lot and any 
Dwelling located thereon as owner therecr, 

Ib) Exempt Property, The follo\\'ing property shall be exempt from the 
assessments, charges and liens created herein: 

I, Common Property; 
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2. Lands owned by Declarant which have not beeR annexed to the 
Property by this Declaration or a Supplemental Declaration; 

3. Lands which have been dedicated to Osceola County or other 
governmental authority. any utility company or the public; and 

4. Lots owned by Declarant during the period of time that Declarant 
subsidizes the Common Expenses of the Association pursuant to Section 8 of this 
Article VI. 

5. Lots included in the Additional Property which arc owned by an 
O\\'11er other than Declarant who owned the Lots at the date the Additional Property 
was encumbered by this Declaration. 

No other land or improvements in the Property shall be exempt from these 
assessments. charges or liens. No Owner may avoid assessment obligations by virtue 
of non-use or abandonment of the Common Property. 

Section 2. Purpose of Assessments. The assessments levied by the Association 
may be used for the purpose of promoting the recreation, health, safety, and welfare of 
the Property and Owners thereof, for the performance by the' Association of its duties 
and for the exercise of the powers conferred upon it, for the improvement, operation, 
insurance and maintenance of the Common Property and the Areas of Common 
Responsibility, and for any other purpose deemed desirable or appropriate by the 
Board, including without lir.litation anyone or more of the [allowing: 

(a) Payment of Association operating expenses; 

(b) Lighting, irrigation, maintenance, improvement and beautification of 
streets and easement areas, and acquisition, maintenance, repair and replacement of 
community identification signs and traffic control devices, and control and regulation 
of traffic in the Property; 

(c) To pay, contest or compromise real and personal property taxes 
and assessments separately levied upon or assessc :1 against the Association or the 
Common Property; 

(d) Management, insurance, mainten?llce, repair, replacement, 
improvement and beautification of the Common PrRperty, Areas IIf Common 
Responsibility, and easement areas benefiting the Associidfon; 

(e) Repayment of deficits previously incurred by '.he Association, if 
any, in maintaining or making capital improvements to 01 upon the Common Property 
or the Areas of Common Responsibility, or in furnishing services to or for the Members 
of the Association; 

(f) Funding of appropriate reserves for future Common Expense: 

(g) Procurement and maintenance of insurance, and employment of 
. accountants. attorneys and other professionals to represent 6r advise the Association; 
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(h) Doing anything necessary or desirable in the judgment of the 
Board to keep the Property neat and attractive, to p.reserve or enhance the value 
thereof, to eliminate fire, health or safety hazards, or othenvi,se to benefit the Owners; 

(0 Operation, maintenance and manag('ment of the Master Surface 
Water Management System for the Property in accordance with the terms of t.his 
Dedalation and the permits, rules Md requirements of the District; and 

lil Monitoring of Protected Wetlands as required by the District. 

Section 3. Determination of Annual Assessments. 

(a) Qperating Budgetl. At least thirty.(301 days prior to the end of the. 
Association's fiscal year.rth", BO<ird shall prepare a budgetiof the estimated costs of 
operating the Association during the coming year. including but not limited to 
operational items such as overhead and indirect costs, insurance. utilities. taxes, 
profess;onal fees, repairs, resen'es, maintenance and other operating expenses, as well 
as charges to cover any deficits from prior years, and capital improvement budget 
items approved by the Board under Subsection Ib). below." 

Ib) Capital Budget, Each year. the Boar~ shall prepare 8. capital 
budget taking into account the number, type. life expectancy and expected 
replacement cost of replaceable assets. The Board shall then set the required annual 
capital contribution in an amount sufficient to meet the projected capital needs of the 
Association on a timely basis. The annual capital contribution fixed by the Board 
shall then be included ir, the annual operating budget and annual assessments 
described in Subsection (a). above. 

(c) Adoption of Operating Budget. The Board shall mail to each 
Member a copy of the.capH~ budget,.op~ratil).g, b).lciget and projected annual 
assessments to be levied for the next fiscal year,at least fifteen (15) days prior to the ' 
end of the Association's current fiscal year. The operating budget and annual 
assessments shall become effective unless and until disapproved at a special meeting 
of the Members held not later than sixty (60) days after the proposed budget and 
asses(,ments are mailed to the Members. To be effective. the disapproval must be by a 
vote of two-thirds (2/3) of the membership of the ,.ssociati<:ln. In the event that the 
membership so disapproves the operating [rudget for the succeeding year, Dr in the 
event the Board shall fail to propose a budgk then and \Inti! nch time as a new 
budget shall have been determined, the budget and annual assessments for the 
preceding year shall continue in effect. 

(d) Allocation of Annual Assessments Among Lots. The operating 
budget of the Association shall be assessed against all Owners and Lots in the 
Property in an equal amount per Lot. 

13 
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Section 4. SQecial Assessments. 

(al SQccial Assessments. In addition to" the annual aRsessments 
levied pursuant to Section 3, the Board may levy at any tim~ a special assessment for 
the purpose of defraying the cost of any construction, repair or replacement of any 
improvement on the Common Property or Areas of Common Responsibility, or on any 
easement benefiting the Association, for the purpose of covering any budget deficitR of 
the Association, or for any other purpose deemed desirable or appropriate by the 
Board: prnvided, however, that any such special assessment shall have the apprOl'al of 
a majority of the votes of the Members of each class who 2re in attendance and "oting 
in person or by pro",), at a meeting duly called for said purpose, 

(bl Individual Assessment. The Board ,mllY le\'Y an individual 
assessment against any Owner and that Owner's Lot. and any Dwelling located thereon 
in order to cover costs incurred by the Association due to that Owner's failure to 
maintain its Lot or the Dwelling located thereon pursuant tothe standards sct forth in 
this Declaration, or to reimbu'rse the Association for loss or damage to the Association 
or to aTlY Common Property, Area of Common Responsibility or easement area caused 
by that Owner or his lessee, agent, contractor, guest or occupant, and not covered by 
insurance, or for any other purpose permitted by this Declaration, 

Section 5, Commencement of Annual Assessments; Initial Annual Assessment; 
Due Dates.' Annual aSSessments on the Lots in the Property shall C0mmence upon the 
sale of the first Lot in the Property to a bona fide third party purchaser, The annual 
assessment for each Additional Property shall commence upon tlw dosing of the first 
sale by Declarant of any Lot in that Additional Property, 

The annual assessment for the Property for the calendar year 2000 shall be One 
Hundred Fifty Dollars ($150.001 per Lot. As to the Lots in each Additional Property. 
the initial annual assessment shall be set forth in the relevant Supplemental 
Declaration. At the closing of the sale of each Lot in the Property by Declaran t to the 
first purchaser from Declarant, the purchaser shall pay to the Association the entire 
annual assessment for the calendar year of cloSlI1g, prorated on a per diem basis from 
the date of closing through the end of that calendar year, Thereafter, annual 
assessments shall be due, in advance, on or I:"-[ore ti1c commencement of the 
Association fiscal year for which imposed; but the Board may elect to collect annual 
assessments in monthly, quarterly or semi-annual installments, In the e\'ent of such 
deferred payments, the Board may but snalJ not be reqLtired to charge a uniform, 
lawful rate of interest on the unpaid balance, The Board may' accelerate the balance of 
any annual assessment upon default in the payment of any installment thereon, 
Annual assessments which commence to accrue as to any L.ot other than on the first 
day of the year shall be prorated for the balance of that year. 

Section 6. Certificate of Pavment. Upon request. the Association shall furnish 
to any Owner liable for assessment a certificate setting forth whether said assessment 
has been paid. Such certificate shaH be conclusi"e evidence in favor of third parties 
relying thiTeon of the payment of any assessment therein stated to ha\'e been paid, 
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Section 7. Subordination of the Lien to Mortgages. The. lien of the assessm('nts 
provided for herein shall be subordinate to the lien of any mortgage. Any mortgagee 
which obtains title to a Lot by foreclosure of a mortgage, or by voluntary conve?ance in 
lir.u of such foreclosure, shall not be liable for the assessments pertaining to such Lot 
or chargeable to the form:r Owner thereof which became due:prior to the acquisition 
of title by said mortgagee. Such uncollected assessment~ inicrest, late charges and 
collection costs incurred shall be deemed a Common Expense' collectible from all 
Owners, including the acquiring mortgagee, on a pro-rata basis. Any such transfer to 
or by a mortgagee shall not relieve the transferee of responsibility nor the Lot from the 
lien for assessments thereafter falling due. 

Section 8. Funding bv Declarant. Notwithstanding anything contained in this 
Declaration to the contrary, Declarant shall not be obligated to pay any annual, 
special or individual assessment as to any Lot or Dwelling o\med by it during any 
period of time that Declarant pays the Common Expense actually incurred over and 
above the income derived from annual, special and individual. assessments collectible 
from the Class "A" Members. For purposes of this subsidy arrangement. Declarant 
need not subsidize or pay replacement reserves or capital expenditures. Declarant. at 
its option, may elect by written ilOtice delivered to the Association at m,y time to 
abandon the subsidy approach and commence payment of the assessments thereafter 
falling due for the Lots then owned by Declarant. prorated as of the date of such 
notice. Declarant shall never be obligated to pay any individual as.sessment. Any 
Owner of Lots within the Additional Property other than Declaian t who is not required 
to pay assessments pursuant to Section 1 part 'b) above shall pay an assessment 
equal liO a pro rata portion of Declarant's SUbsidy amount due hereunder, based upon 
the relative number of Lots held by Declarant and that Owner. and Declarant's 
subsidy requirements hereunder shall be reduced b~' an amount equal to that 
Additional Property Owner's subsidy share amount. 

ARTICLE VI! 

ARCHITECTURAL COJ'{TROL 

Section 1. Architectural Control; ARB. All La!" and Dwellings in the Property 
are subject to architectural review. This review shall be in accordance with this Article 
and the Windmill Point - Unit 4 Planning, Cmstruction and Development Criteria 
("the Planning Criteria") adopted ant.: revised from time to time b~' the Architectural 
Review Board (the "ARB"). No siteworl(, landscaping, utility extension drainage 
improvement, paving, parking area, swimming pool. pool enclosure. building, fence, 
Wall, or any other physical or structural improvement, or change or alteration to the 
exterior of any existing structure or improvement. or to any existing landscaping, shall 
be commenced, erected or maintained until the plans sho\\ing such details as the 
nature, size, workmanship. design, shape, finished grade ele\:ation. height. materials 
and color of the same, together with a detailed landscape plan and a plot plan showing 
the location relative t.o boundaries atild adjacent impro\'ements of such proposed 
;mprovemen,s or changes, shall have been approved in \\Titing by the ARB. 
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It shall be the responsibility of each Owner at the timG of construction of the 
Dwelling on that Owner's Lot to comply with the approved construction plans for the 
Master Surface Water Management System on file \\·;th the District. 

The ARB shall promulgate and revise frolO time to time the Planning Criteria. 
The Planning Criteria shall be written and made available, to all builders in the 
Property and to all Owners or prospective Owners. The Planning Criteria may include 
any matters considered appropriate by the ARB not inconsistent v.~th the provisio'ns of 
this Declaration. 

So long as Declarant owns any Lots subject to this Declaration. Declarant shall 
be entitled tl) appoint all members of the ARB. Thereafter. the. membership of the ARB 
shall be determined by the Board. However. in the el'cnt Declarant encumbers the 
Additional Property with thiE Declaration at a time when the Additional Property is 
owned by an Owner other tnan Declarant. thereafter that OI\11er of the Additional 
Property Lots shall be entitled to appoint aU members of the ARB so long as tilat 
Owner cwns any Lots subject to this Declaration. The ARB shall consist of no less 
than three (3) members, none of whom shall be required to be!Owners or occupants of 
the Property. Notning herein shall limit the right of an Owner to finish or alter the 
interior of that Owner's DwelIing as that Owner desires. Decisions of the ARB shall be 
by majolity action. No member of the ARB shall be entitled to compensation for 
services performed, but the ARB may employ professional ad\'isors and pay reasonable 
compensation to such advisors at Common Expense. 

Section 2. Approval or Disapproval. Unless waived by the ARB, all plans shall 
be prepared by an architect or engineer, said person to bt employed by an.d at the 
expense of the Owner. Determinations by the ARB shall be binding on each Owner. If 
in its opinion, for any reason, including purely aesthetic re;asons, the ARB should 
determine that a proposer! improvement. 'alteration, etc. is ,not consistent ",ith the 
Planning Criteria or the Declarant's development plan, or. in the best interest of 
Windmill Point - Unit 4, such alteration or improvement shall not be made. Approval 
of the plans may be withheld not only because of noncompliance with any of the 
specific conditions, covenants and restrictions contained in this Declaration, but also 
by virtue of the dissatisfaction of the ARB with the location of the structure on the Lot, 
the elevation, color scheme, finish, design, proportions. architecture, drainage plan. 
shape, height, style and appropriateness of the proposed structures or altered 
structures, the materials used therein, the planting, landscaping, size. height or 
location of vegetation on the Lot, or because of its reasonable dissatisfaction with any 
other matter or thing which, in the judgment of the ARB, will render the proposed item 
of improvement inharmonious with the general development plan or the Planning 
Criteria. Two (2) sets of plans, specifications and plot plans shall be submitted to the 
ARB by the Owner prior to applying for a building permit. The Owner shall obtain a 
written receipt for the plans and specifications from the ARB. Plans and re-submittals 
thereof shall be approved or disapprove:! ~thin thirty (30) days after receipt of such 
submittal or re-submit,aI by the ARB. Failure of the ARB to respond in writing to a 
su bmittal or re-submittal of plans within such period shall be deemed to be approval 
of the plans as submitted or reSUbmitted. The ARB approval or disapproval shall be 
written and shall be accompani~d by one (I) copy of the plans, etc" to be retmned to 
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the Owner. Whenever the ARB disapproves plans. the ARB shall specify the reason or 
reasons for such disapproval. 

Section 3. Violations; Waiver. The work must be performed strictly in 
accordance with the plans as approved. If after plans have been appr ved. the 
improvements are altered, erected, or maintained upon the Lot other than as 
approved, same shall be deemed to have been undertaken ,without ARB approval. 
After one (1) year from completion of any improvement. addition or alteration, said 
improvement shall, in favor of purchasers and encumbrances in good faith and for 
value, be deemed to comply with the provisions hereof unless a notice of such 
noncompliance executed by any member of the ARB shaJlappear in the Osceola 
County public records, or legal proceedings shall have been .institutcd to enjoin the 
noncompliance or to enforce compliance with these provisions .. 

! 
Section 4. Variances. The ARB may grant mriances from compliance with any 

of the architectural provisions of this Declaration or the Planning Criteria, including 
without limitation restrictions upon height, size or placement Df structures. or similar 
restrictkns, when circumstances such as topography, nat.ural obstructions. hardship, 
aesthetic or environmental considerations ma.y reasonably require. Such variances 
must be written and must be signed by at leart two (2) members of the ARB. If 
variances are so granted, no violation of this Declaration shall be deemed to have 
occurred with respect to the matter for which the variance was grant-oct. The granting 
of such a variance shall not operate to waive any of the terms and provisions of this 
Declaration or the Planning Criteria for any purpose except ps to I.he particular Lot 
and the particular provision covered by the variance, nor shall it . ifect the Owner's 
obligation to comply with all <lpplicable governmental laws 0J1d, regulations. 

Section 5. Waiver of Liability. None of Declarant, the ARB or the Association, 
or any agent or employee thereof, shall be liable to anyone submitting plans for 
approval or to any Owner. occupant or guest of the Property by reason of or in 
connection with approval or disapproval of any plans, or for ,any defect in any pl8ns 
submitted, revised or approved in accordance with the requirements of the ARB. or for 
any structural or other defect in any work done according to such plans. Approval of 
plans, or any other approvals, variances or consents. are given solely to protect the 
aesthetics of the Property in the judgment of the ARB and shall not be deemed a 
warranty, representation ,or covenant that any actIOn taken in reliance thereon 
complies with applicable laws. codes, rules or regulations, nor shall ARB approval be 
deemed approval of any plan or design from the standpoint of structural safety or 
conformity with building or other codes. Every person who su bruits plans for approval 
agrees, by submission of such plans, and every Owner or occupant of any Lot agrees. 
by acquiring title thereto or an interest therein. that it will not briag any action. 
proceeding or suit to recover any such damages. 

Section 6. Enforcement of Planning Criteria. Declarant and the Association 
shall have the standing and authority on behalf of the Association to enforce in courts 
of competent jurisdiction the Planning Criteria and the decisions of the ARB. Should 
Declarant or the Association be requirect to enforce the provisions hereof by legal 
action. the reasonable attorneys' fees and costs incurred. whether or not judicial 
proceedings are involved, including the attorneys' fees and costs incurred on appeal 
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from judicial proceedings, shall be collectible from the violating OWner. Should any 
Owner fail to comply with the requirements hereof after thtrty 130) days' written notice, 
Declarant and the Association shall have the right but not the :obiigation to enter upon 
the Owner's property, make such corrections or modifications as arc necessary, or 
remove anything in violation of the provisions hereof or the Planning Criteria, and 
charge the cost thereof to the Owner as an individual asseRsmenl. Declarant <lnd the 
Association, or their agents or employees, shall not be liable .. to the Owncr or to any 
occupant or invitee of any Lot for any trespass or damages or injury to propert~' or 
person for any action taken hereunder unless Gaused by gross negligence or 
intentional wrongdoing, ,. 

ARTICLE VIII 

EXTERIOR MAINTENANCE 

Section 1. Owner's .~csponsibilit\'; Deraylt. Each Owner shull keep :lIld 
maintain the building impro'vements and landscaping located 011 that Owner's Lot in 
good and presentable condition and repair consistent with the approved plans 
therefor, and shall otherwise keep such Lot and all impro\'cments located thereon in 
neat and attractive condition. To the extent not included in the areas required to be 
maintained by the Association pursuant to Section 4 of this Article, each Own',r will, 
at that Owner's expense, grass over, mow and keep free of :trash and debris, on a 
routine basis, those portions of the Master Surface Water Management System located 
on that Owner's Lot (whether or not included in a platted drainage easement). When 
required, major repairs to, and major maintenance and recons,truction of. components 
of the Master Surface Water Management System wiJI be performed !:'y the Association, 
at Common Expense. 1'0 th~ extent not maintained by the Association as an Area of 
Common Responsibility, each Owner wil!. grass over. mow and keep free of trash and 
debris, on a routine basis, the vacant area lying within the unpaved portion of the 
internal street right(s) of way adjacent to that Owner's loU Each Owner shall be 
responsible for the maintenance, operation and repair of the swales on the Owner's 
property. Maintenance, operation and repair shall mean the exercise of practices, 
such as movling and erosion repair, which allow the swales to provide drainage. water 
storage, conveyance or other stormwater management capabilities as permitted by the 
District. Filling, excavation, construction of fenct·, or otJierwise obstructing the 
surface wlter flow in the swales is prohibited. 

Landscape maintenance shall include \\:thout limitation irriglltion. fertilization, 
weeding, mowing, trimming, spraying ann periodic replacement of ddmaged or 
diseased pi ·ntings. 

The Association shall have the right but not the obligation to provide exterior 
repair and maintenance on any Lot or any improvement thereon in the event of default 
by any Owner in the duties hereby imposed. Prior t6 performing repair or 
maintenance on any Lot, the Board sh8]J determine that ~ame is in need of repair or 
maintenance and is detracting from the o"erall appearance of the Property. Except in 
emergency situation~, prior to commencement of any work, the Board must furnish 
written notIce to the Owner to the effect that, unless specified repairs or maintenance 
are commenced within fifteen (15) days after the mailing of the notice, and thereafter 

18 



CL 200016100Y OR 17'1"/1971, 

diligently pursued to completion, the Association may procure paid repairs. Upon the 
Owner's failure to commence timely and to diligen tly pu rsue the repairs or 
maintenance, the Association and its agents or employees shall have the right to enter 
in or upon the Lot and the exterior of any improvement thereon to perform the repairs 
or maintenance specified in the notice. In this regard, the Association shall have the 
right to do such things as, but limited to, paint, repair, replacc!und care for pools. pool 
enclosures, roofs, gutters, downspouts and exterior buildirg surfaces, clean or 
resurface paved access ways and parking areas, trim and care fc,r trees, shrubs, grass, 
walks, swales, berms and other landscaping and drainage imp,ovements, as well as to 
provide general cleanup, shoreline maintenance, and removal of debris which in the 
opinion of the Board detracts from the overall beauty and $etting of the Property. 
Declarant, the Association, and their respective agents and employees. shall have no 
liability to the Owner or any occupant or guest for trespass,cor damage or injl.llY to 
property or person as the re~ult of actions taken hereunder tl11Iess caused by g~oss 
negligence or intentional wrongdoing. 

§.rction 2. Assessment of Cost. The cost of any work,performed by or at the 
request of the Association pursuant to Section 1 shall be assessed as an indh'idual 
assessment against theOwn.cr of the Lot upon which Rueh work is dotH'. 

Section ~. Access at Reasonable Hours. In order to perform the repairs or 
maintenance authorized by this Article, the agents or emplcwees of the Association 
may enter upon any Lot and the exterior of an)' improvement thereon during 
reasonable hours on any day except Sundays and holidays. except that in an 
emergency situation, as determined by the Board. entry may be made at ally time. 

Section 4. Association Maintenance Responsibilitv., The Association shall 
maintain ,and keep in good repair the Common Property Eln~ the Areas of Common 
Responsibility and the walls, landscaping, lighting. irrigation. sign. drainage and other 
improvements from time to time located thereon. 

All portions of the Master Surface Water Management System for the Property. 
as approved and permitted by the District, shall be maintained by the Association. at 
Common Expense. Owners may also perform routine mowing and removal of trash 
and debris within those portions of Master Surface Water Management S~'stem lying 
within tHe Lots owned by them. 

It is the responsibility cOf the Associat;on. at. Common Expense, to operate. 
maintain and repair the Master Surface Water Management System and to enforce. or 
to take such appropriate action as may be necessary to cure violations of. the routine 
maintenance and non-interference covenants of the Owners. under this Declaration, 
and, when appropriate, to levy special assessments or individual assessments 
therefor. 

Maintenance of the Master Surface Water Management System shall include 
the exercis(' of practices which allow the system to provide drainage. water storage, 
conveyance and other surface water milnagement capabilities as permitted b\' the 
District. Any repair or reconstruction of -the Master Surface Water Management 
System shall be as originally permitted or. if modified, as a?proved by the District. 
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The District shall also have the right to enforce ".the obligations of the 
Ass{'.;iation described in this Section 4. 

ARTICLE IX 

RESTRICTIVE COVENANTS 

The Property shall be subject to the following cOvenant." and restrictions which 
shall be binding upon each and every Owner and that Ownel"s,;Lot: 

Section 1. WeBs. Except for a water well for use only for air conditioning, 
heating or irrigation purposes, no individual water supply sy~stem shaH be permitted 
on any Lot without the approval of the ARB. 

Section 2. Obnoxious or Offensive Activitv. No activity or use shall be allowed 
upon the Property which is a source of annoyance, embarrassment or discomfort to 
Owners Jr their tenants or invitees, or which interferes with '.the peaceful possession 
and proper use and enjoyment of the Property, ncr shall allY improper, unsightly, 
ofiensive or unlawful u'se be made of any Lot, Dwelling or the Common Property, and 
all laws and regulations of applicable governmental bodies shall be observed. The use, 
enjoyment and oc.;cupancy of the Property shall be in such:a manner so as not to 
cause or produce any of the following effects discernible outside any Dwelling: noise 
or sound that is objectionable because of its volume, duration, beat, frequency or 
shrillness; smoke; noxious, toxic or corrosive fumes or gases; obno"dous odors; dust, 
dirt orily ash; unusual fire C'r explosive hazards; vibration; odnterference with normal 
television, radio or other telecommunication reception by other Owners. 

i 
Section 3. Rules and Regulations. ~easonable rules :,and regulations may be 

promulgated by the Board, after notice and hearing, as to the use and enjoyment of 
the Property and shall be observed by the Owners and occupE(nts thereof. Such rules 
and regulations may involve such matters as air conditioning. units, signs, mailboxes, 
temporary structures, noisy mufflers or other nuisances. gar\lage and traRh disposal, 
parking, vehicle traffic and the state of repair of vehicles, tree removal, gutters, pets, 
game and play 'structures and devices, swimming pools, television and 
telecomr.1unications devices and antennae, drivewaJ s, walkWays. sight distances at 
intersections, garages, and fences. These ml'tters are set ot,tt by way of illustration 
only and shall not be construed to limit the authority of the Board to promulgate and 
enforce reasonable rules and regulati'll1<:. Such rules and regulations may augment or 
clarify the terms of this Declaration or any provision, covenant or restriction herein 
contained. 

Section 4. Animals. Household Animals may be kept as pets only, and shall 
not be held or offered for sale or maintained or bred for ar'.y commercial use. No other 
animals, fowl, insects, reptiles or livestock shall be kept or mqintained in the Property 
unless approved in advance by the Board. For the purposes of this section, 
"Household Animals· shall mean and refer only to dogs. housecats and other pets 
which are kept solely \",ithin the interior of a Dwe'ling, are not permitted outside 
without a leash or within a fenced yard, and which arc not permitted to run loose on 
any occasion. No animal shall be permitted to remain if it disturbR the tranquility of 
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the Property or the Owners 01' tenants thereof. or is dangerous, <I1111oying, n iluisance 
or destnlctive, as determined by the Board after notice andi hearing. Where more 
restrictive than the foregoing, all applicable leash laws shall h(~ complied with at all 
times within the Property. No animal shelter shall be permitted outside. 

Section 5. Garbage and Trash. No trash. garbngc ormhcr waste material or 
refuse shall be placed or stored on any part of the Prop<:'rty cxc'epl in cOl'ered I)r scaled 
sanitary containers. All such sanitary containers must be stored within each Dwelling, 
buried underground, or placed within an enclosure or cOI)cealed b,' means of a 
screening wall approved by the ARB. '\ 

Section 6. Storage Receptacles. No fuel tanks 01' similar storage reccptacles 
may be exposed to virw, and same may be installed only wlthiiulIl appnl\'ed ncccssory 
building, within a screened area, or buried under"rollnd. and shall othcn\ise comply 
with standards established fro111· time to time by the ARB and IllI applicable laws. 

Section 7. Vehiclcs. No vchiclt' may be parkeelon the Propcrty except on pavcd 
streets Mel paved driveways. No inoperative vchicles shall be allowed to remain on the 
Property in excess of forty-eight (48) hours unless kept in a garage and not visible from 
the street or any other Lot. No trailerd, boats. campers, lI:ucks, mobile homes. or 
motorized recreational vehicles may be parked in the Property unless parked inside a 
garage. Tnlcks and vans, whether commemal or non-coml1)ercial. will he permitted 
provided that th('y comply with the foregoing and. links:; 01:) the Property :-:olcly for 
business or parked within a garage, further provided that they comply with the 
following: 

1. they may not exceed one (1) ton carrying capacit~·: 

2. they may not have camper shells extending more than twcll'c inches (12") 
over the cab roof;, 

3. any signboard or lettering is professionally applied to fenders. doors. 
tailgates, and panels of the \'chicle: 

4. the frame to ground clearance may not excf'ed twenty four inches 124"): 
. and 

5. they may not have added frames. racks. wooden: shells or boxes. 

Section 8. Temporary Structures. No building or sti,ucturc of a temporary or 
portable character st:~h as trailers, tents or shacks shall bc permittcd in t\lC Property, 
except as approved by the ARB, and except for temporary impro\'emcnts llsed solely in 
connection with the construction of approved permanent improvements and removed 
immediately upon completion of such construction. Neither Dedarnnt nor any 
residential builder doing business in the Property shall not b~ prohibitcd from erecting 
or maintaining such temporary dwelJ:ngs. model homes and other structures a~ 
Declarant or any building contractor rna)' desire for development and marketing 
purposes. provided such are in compliance with the appropriate governmental 
requirements or regulations. and further provided that any buil<ler first obtains 
Declarant's written approval of any SllCh temporary dwclling, home or structure prior 
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[, 

to installing or constructing same, such approval to be grantc\l or denied by Declarant 
in Declarant's sole discretion. 

Section 9. §i&':n.§. No 3igns, adverti~ements. billboards. solicitation or 
advertising structures or materials of any kind shall be displayed or placed upon any 
Lot without the prior written approval of the ARB; provided, however. :;trect numbers 
and name signs on Lots and one sign containing not more than eight 18) squore feet of 
surface area per side 12 sides maximum) and used solely in connection with the 
marketing of the affected !.A,t for sale or lease shall be permitted without prior 
approval. Declarh11t or the Association may enter upon a/'1y Lot and remove and 
destroy any sign which violates this section. This section shall not "pply to Declarant 
or to wy residential builder doing business in. the Property provided that any such 
builder first obtains Declarant's written approval of any sucl~ structures or materials 
prior to installing same, s11ch approval to be granted or ·denied by Declarant in 
Declarant's sole discretion. " 

~.:ection 10. Air-Conditioning Equipment. No air conditioning equipment otl1er 
than compressor unit.s may be visible on the exterior of any Dwelling unless approved 
by the ARB, which approval may be based on the adequacy of screening of such 
.equipment. The ARB may prohibit window or wall air conditioning units altogether. 

Section 11. Drainage Structures. Unless first appro;"~d by the ARB and the 
District, no Owner other than the Declarant may obstruct. alter or in any way modi(v 
the method and/or structures of drainage utilized or installed b,v Declarant or the 
Association from, on or across any Lot, Common Property or'easement area; nor shall 
any structure or material be erected. placed or maintained', which shall in any way 
obstruct such drainage devices or facilities or impede thei\, efficient operation. No 
elevation changes shall be permitted on any Lot which materially adversely affect the 
drainage of or to neighboring Lots or the Common Property. 

Section 12. Exterior Electronic or Electric bevices. No exterior 
telecommunications, radio, microwave or television mast. :'tower, pole. \\~re. aeri.al. 
satellite receiving stations or dish, antenna or appurtenances thereto. nor any other 
exterior electronic or electric equipment, structures or devices of any kind may be . 
installed or maintained in the Property v.ithout the prior written appro\,al of the ARB. 

Section 13. Subdivision. Except for the anticipated future subdivision of the 
59 lots to be developed in the Additional Property, no part of the Property shall be 
further subdivided without the prior written consent of Declarant for so long as 
Declarant owns any Lot, and thereafter by the Board. 

Section 14. Completion of Construction. Upon commencement of construction 
of any improvements on any Lot, the Owner shall diligently prosecute the work to the 
end that the improvements shall be completed as expeditiously as is reasonable. The 
Owner of the Lot on which improvements are being built must keep the streets and 
areas adjP.cent to the Lot free from any dirt, mud. garbage, trash or other debris 
occasioned by the construction. 
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Section 15. Excavation. No clearing or excavation shall be made except 
incident to the development of a Lot or Lots, as well as the co'nstruction, maintenance 
or repair of an improvement; 1nd upon completion thereof exposed openings shall be 
back'iUed, and disturbed ground shall be leveled, graded and sodded or seeded in 
accordance with the approved landscape plan. 

Section 16. Fences and Wails. Except for walls conRtructed by Declarant. there 
shall be no fence or wall permitted on any Lot unless it meets the requirements below 
and has been approved by the ARB as to size. material, color, location. etc. Landscape 
buffers may be required by the ARB on the outside of any fences and waDs. All wood 
fences must be installed with the posts and supports on the inside. No fence or wan 
may be constructed in the following areas of any Lot: 

(1) Between the street along the f~on:t of the Dwelling and a 
straight tine being the extensions of the surface of the furthest set back portion of the 
front side of the Dwelling to I'!ach of the two side lot lines; or . 

(2) Between the street facing a side of Ihe DwcDing and the side 
yard setback line for that Lot. 

(3) Any easement area shown on any plat of the Property. other 
than a drainage easement. Any fence or waJl '.vithin a drainage easement area must 
comply with Section 11 of this Article IX. 

Notwithstanding anything herein to the contrary. so long as Declarant or 
builders designated by Declarant maintain any model homes:\\ithin the Property. they 
shall have the right to fence all or any part of any Lots being used for parking for the 
term of such use. 

Section 17. Yard Accessories and Pia\' Structures. All yard accessories. play 
structures and any other [lXed games, excluding basketball b<lops and structures. 
shall be located at the side or rear of the Dwelling on non-comer Lots. and to the rear 
of the Dwelling on any corner Lot. Basketball structures, either permanentlv mounted 
to the Dwelling above the garage or mounted to a permanent-pole, will be allowed only 
under the following conditions: 

1. basketball hoops and structures must be well-maintained; 

2. backboards must be transparen: or white, NBA. approved. with a limit of 
two colors of trim; 

3. nets are limited to white nylon: and 

4. the location of the basketball hoop and structure must first be approved 
by the ARB. 

If pole-mounted, the pole must be metal, either black or galvanized and permanently 
mounted into the ground with a concrete base. No permanent basketball structures 
may be pluced in any side yard. . 
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Section t8. Trees. frees measuring six inches (6") or morc in diameter at three 
feet (31 or more above ground level shall not be eu t or removed from the Property 
without the prior written consent of the ARB unless the trees are located within six 
feet (61 of the Dwelling or its proposed location as appro\,ed by the ARB. More 
restrictive arbor ordinances or environmentalla\\'s shall eontrpl in th~ e\'ent of conflict 
herewith, 

Section 19: Use. Lots shall be used for single family residential purposes only; 
provided, however. there shall be no prohibition. or minimum. time period. imposed on 
the lease or rental of any Lot or Dwelling. 

Section 20. Pools. Swimming pools may not be located in the front or side yard 
of any Lot. nor nearer than the Dwelling to any side street lot line. 

Section 21. Dwellings and Garages. 

(a) With the exception of those Dwellings Iodated on Lots 48 through 
59 and Lots 70 through 79. no Dwelling shall have a heat¢d area of less than one 
thol1sarld three hundred (1,300) square feet, exc1usi;e of screened area. open porches. 
terraces. patios and garage. "'or Lots 48 through 59 and Lots 70 through 79. no 
Dwelling located thereon shall have a heated area of less tllan one thousand se\'en 
hundred (1,700) ,;quare feet, exclusive of screened area, open !porches, terraces. patios 
and garage. In the case of two-story or split-level Dwellings, the ground floor must be 
no less than five hundred (500) heated square feet. exclusive of screened areas, open 
porches. terraces, patios and garage. 

(b) No Dwelling shall exceed two (2) stories in height. 

(c) No projections of any type shall be placed or permitted to remain 
above any roof of the Dwelling with the exception of chimneys,:and vent stacks. 

(d) No Dwelling shall have exposed struct'ural blrck on its front 
elevation. 

(e) All driveways shall be constructed of solid concrete or decorative 
paVers approved by the ARB. 

(/) All oil tanks, gas tanks, soft water tanks. wood piles, water 
softeners. well pumps. sl_rinkler pumps. pool and spa eqUipment and heaters. and 
similar mechanical fIXtures and equipment. shall be fenced or screened, "s approved 
by the ARB. on three sides so as not to be visible from the front street or side adjoining 
Lots. This provision shall not apply to air conditioning compressor units (see Section 
10). 

(g) All Dwellings shall have at least a fully enclosed two (2) car garage. 
which shall not be enclosed for use as a living area. 

(h) 
follows: 

The minimum setback requirements for each lot shall be as 
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25 feet front 

25 feet rear 

10 feet each side for every non-corner Lot 

15 feet the side facing the street land 10 f~ct for the other side for 
every corner Lot) 

Section 22. Tree Removal and Landscaping. There nhall be no removal of trees 
or clearing of a Lot, other than clearing of underbrush, until such time as the ARB has 
approved in writing a general, conceptual landscape plan that designates those 
existing trees to be retained and preserved on the Lot. All Lot~ shall have fully sodded 
front and side lawns except in approved landscape or retained natural areas. Unless 
prohibited by law or other provisions of this Declaration. natural vegetation shall be 
finished by remol'al of underbrush and mulch. Notwithstanding anything herein to 
the contrary, any tree removal shall be in compliance with that Developer's Agreement 
(Regarding Tree Protection) recorded in Official Records Book 1131. Page 689. Public 
Records of Osceola County. Florida. ' 

Section 23. Refuse Collection. All trash. garbage or other refuse shall be 
placed for pickup not earlier than the el'ening preceding pickup. and any and all 
containers for such trash. garbage or refuse shall be returned no latcr than the 
evening of pickup to their normal. hidden location. F:xccpt for normal construction 
debris on any Lot during the course of construction of tl~e Dwelling. no weeds, 
rubbish. debris. objects or materials of any kind shall be ;placed or pcrmitted to 
accumulate upon any portlOn of the Property. .. 

Section 24. Pumping from or Draining Wet Arcas. The Owner of any Lot which 
includes or is adjacent to any pond, creek, bayhead, or other' body of water shall not 
reduce the depth or size of said body of water by pumping or draining therefrom. 

Section 25. Ramps. ~o skateboard or bicycle ramp or similar structure shall 
be permanently installed or maintained overnight on any portion of any Lot located 
forward of the rear wall of the Dwelling or adjacc.!t to any siclt strcet. 

j , 
Section 26. Declarant Reservation. Am' of tile restfictil'e covenants herein , . 

contained or any other provision of this Declaration to the contrary notl\~thstanding. 
until Declarant has completed all of the contemplated impro\'cments and closed the 
sales of all of the Lots, neither the Owners nor the Association shall interfere with the 
completion of the contemplated improvements and the sale of th'~ Lots. Declarant may 
make such lawful use of the unsold Lots and the Common Property. without charge. 
as mav facilitate such completion and sale, including. but notJimited to. mamtenance 
of sales and construction trailers and offices. the sho\\'ing of the Lots and the display 
of signs and the use of Lots for vehicular parking. 

Section 27. Conservation Tracts. If any conservation tract is specifically 
designated as such on any plat of the Property. then. except for those alterations made 
by Declaranr and those additional alterations which may be .permitted by applicable 
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governmental authorities and the ARB, there shall bc no furthGf cleruing, construction, 
grading or alteration of those tracts. 

ARTICLE X 

ADDITIONAL COVENANTS AND RESTRICTIONS 

No Owner may impose any additional covenants or restrictions on any part of 
the Property without the prior written approval of Declarant, ~for so long as Declarant 
owns any Lots, and thereafter without the prior written approval of the Board. 

ARTICLE XI 

AMENDMENT 

The holders of at least two-thirds (2/3) of the votes in;the Association (without 
regard \0 class) may change or amend any provision hereof either 11) by executing a 
written Instrument in recordable form setting forth such amendment, or (2) by causing 
a certified copy of a duly adopted resolution of the Owners to)be prepared, and having 
the same recorded in the Public Records of Osceola County; pro\·ided. howc\·er. any 
amendment to this Declaration which alters the Master Surface Water Management 
System, beyond maintenance in its original condition, must have the prior written 
approval of '.he District. A proposed amendment may be initiated by Declarant. the 
Association, or petition signed by ten percent (10(7'0) of the' Owners. If a proposed 
amendment is to be adopteJ by vote, a written copy of the p.bposed amendment shall 
be furnished to each Owner at least thirty (30) days but not more than ninety (90) 
days prior to the meeting to discuss the proposed amendment. If adopted by vote. the 
affirmative vote required for adoption shall be two-thirds ~~/3) of the votes of the 
Members (without regard to class) cast in person or by proxy at a meeting duly called. 
and the recorded certificate shall contain a recitation that notice WRS gi\'en as above 
set forth and srud recitation shall be conclusive as to all partIes, and all parties of any 
nature whatsoever shall have full right to rely upon said recitation in such recorded 
certificate. The amendment shall be effective upon recordation of the executed 
amendment, or the certified copy of the duly adopted resolution, among the Public 
Records of Osceola County. 

ARTICLE XII 

HUD/FHA/VA AND DISTRICT APPROVAL RIGHTS 

Notwithstanding anything in this Declaration to the contrary. as long as there 
exists a Class "B" membership, if anyone or more of the liUD, FHA or VA requires 
approval or consent by it or them to annexation of Additional Property. any merger or 
consolidation involving the Association, the placing of any mortgage lien on the 
Common Property, dedication to the public of any Common I?roperty, any amendment 
of this Declaration, or dissolution of the Association, by anyone or more of said 
agencies as a condition of making, insuring or purchasing loans on Dwellings in the 
Property, and any such loan has been appro\'ed, insured or purchased by the 
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applicable agency at the time of the proposed annexation. merger. corisolidation. 
mortgaging, dedication, amendment or dissolution, then., Declarant shall obtain the 
required consent or approval. In addition, this Declaration may not be amended 
without the prior written consent of the District if such amendment would change any 
of the provisions of this Declaration governing or affecting', the operation. maintenance 
or repair of the Master Surface Water Management S~'stcmfor the Property. 

ARTICLE Xili 

DURATION AND TER1\lINATION 
( 

This Declaration shall run v.ith and bind the land, I!J1d shall inure to the: benefit 
of and be enforceable by Declarant, the Association ~nd any Owner. and their 
respective legal reprrsentatl\'f s. heirs, successors and assigns, for a term of thirty (30) 
years from the date this Declaration is recorded in the pul)lic records, after which time 
this Declaration and each Supplemental Declaration shall be automatically extended 
for SUCCessive periods of ten (10) years unless prior to the commencement of any 10· 
year extension period an instrument signed by the O\\11erS of eighty percent 180'%) of 
the Lots and agreeing to terminate this Declaration is recorded in the Public RccordR 
of (' sceo!a County. 

ARTICLE XlV 

ENFORCEMENT 
-l 

Section I. Remedies. If any person or entity shall violate or att< :TIpt to violate 
the terms of this Declaration, it shall be lawful for D~cJarant, any Owner, or the 
Association la) to prosecute proceedings for the recovery ~f damages against those so 
violating or attempting to violate the terms of this De9laration, (b) to maintain a 
proceeding in any court of competent jurisdiction agl;linst those so violating or 
attempting to violate the terms of this Declaration, for Ipe purpose of preventing or 
enjoining all or any such violations or attempted l'iol<jtions, or (c) to maintain a 
proceeding for any other equitable or legal recourse or remedy available at law or in 
equity. In addition, whenever there shall have been built; or there shall f!xist on any 
Lot. any structure, building, thing or condition whiCh is in violation of this 
Declaration, Declarant or the Association (but not any Owner) shall have the right, but 
not the obligation, to enter upon the Lot where such l'ioladon exists and summarily to 
abate and remove the same, all at the expense of the iO\\11er of such Lot. which 
expense shall constitute an individual assessment which ~hall be treated and shall be 
collected as set forth in Section 1 of Article VI, and such entry and abatement or 
removal shall not be deemed a trespass or make Declarant or Associa.t.ion, or the 
agents or employees of either, liable in any way to anyone for any damages on account 
thereof. The remedies contained in this provision shall ce construed as cumulative of 
all other remedies now or hereafter provided by law or el;;;ewhere in this Declaration. 
The failure of Declarant, the Associat.ion. or an Owner ·'to enforce any covenant or 
restriction or any obligation, right, power. privilege, <luthority or reser\'ation herein 
contained. however long continued. shall in no event be deemed il \\'iliver of the right 
to enforce the same thereafter as to the same breach or violation, or as to any other 
breach or violation thereof occurring prior or &ubsequent thereto. 
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The District shal! also have the right to ,enforce the provIsIOns of this 
Declaration which relate to operation, maintenance and management of the Master 
Surface Water Management System for the Property pursuant to the rules. 
requirements and permit promulgated by the District. 

Section 2. Severability. The invalidation of any provision or provisions of the 
covenants and restrictions set forth herein by judgment or court order shall not affect 
or modify any of the other provisions of said covenants and restrictions, which other 
provisions shall remain in full force and effect. 

Section 3. Notices. All notices shall be written. Any notice flent to an Owner 
shall be deemed to have been properly sent when hand delivered or when mailed, 
postpaid, to the last known address of the person who appears as Owner on the 
records of the Association at the time of such mailing. Notices mav be sent bv like 
method to Declarant at the address set forth in the pream,ble to this'Declaratio;, and 
by like method to the Association at its address last regi~tered with the Office of the 
Secretary of State, State of Florida. 

IN WITNESS WHEREOF, Declarant has executed this Declaration on the day 
and year first above written. . 

Signed, sealed and delivered 
in the presence of; • 

( \ ' \ \ 
1 \ 

:'", .. ' , \! 'I I,! t I 
, I, .1, 0.../ ~ ," \. 

STATE OF FLORIDA 
( 

COUNTYOF ,I!), "~,e 

MARONDA HOMES,mC, OF FLORIDA 
<' / ' ~ , 

rI ", , j 
By: , .. , /« rt '~,L /1, /. '-.'1;':. (' "-., .. 

Name:' Wayne Von Dreele 

Title: President 

(CORPORATE SEAL) 

The foregoing instrument was acknowledged befo're me this ~ day of 
October, 2000 by Wayne Von Dreele, the President of Maronda Homes, Inc, of Florida, 
a Florida corporation, on behalf of the said corporation, He r I is personally known to 
me or I J has produced as identification, 

"';;.} Oenloe C Nicolai 
*~*MyComm/SIion 00758283 
\.:.¥ ExPlt'tt Augutl2s, 2002 

(Notary Stamp) 

ORLI #556229 v6 
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WINDMILL POINT - UNIT 4 HOMEOWNERS ASSOCIATION, INC, 

ARTICLE I 

IDENTITY AND LOCATION 

These are the By· Laws of WINDMILL POINT - UNIT 4 HOMEOWNERS 
ASSOCIATION, INC .. herein called the Association. a corporation not for profit 
organized and existing t..nder Chapter 617. Florida Statutes, for the purpose of 
administering the Property, as defined in and in accordance with the terms and 
conditions of that certain Declaration of Covenants. Conditions and Restrictions for 
WINDMILL POINT - UNIT 4 (the Declaration). The principal office of the Association 
shall be located at 4005 Maronda Way, Sanford. Florida 32771. but meetings of the 
Board of Directors may be held at such places "'ithin the State of Florida as may be 
designated by the Board of Directors. 

ARTICLE II 

GF:NERAL 

Section 1. Incorporation of Declaration. As supplemented herein, the regulation 
of the business and affairs of the Association shall be governed by certain provisions of 
the Declaration, as amended from time to time, which are incorporated herein by 
reference as if set forth verbatim. 

Section 2, Definitions. The definitions set out in the Declaration are 
incorporated herein by reference. 

ARTICLE III 

ASSOCIATION PURPOSES AND POWERS 

Section 1. Association's Purposes. The Association has been organized for the 
purposes set forth in the Declaration and Articles, including, without limitation, the 
following: 

(a) to own, operate and maintain the Common Property and to operate and 
maintain Areas of Common Responsibility, including but not limited to 
the Master Surface Water :vtanagement System, and any personal 
property owned by the Association; 

Ib) to clean, clear. trim, remove weeds. limbs. and debns from, and to 
provide general grounds maintenance for both t,he Common Pro pert\' and 
the Areas of Common Responsibilit\,; 

Ic) to fix assessments to be levied aRainst the Lots in the Property: 
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(d) to enforce any and all covenants and agreements contained in the 
Declaration; and 

(e) to pay taxes and insurance. if any. on the Common Property. 

Section 2. Records of the Association. The Association shall maintain each of 
the follo-wing items. when applicable, which constitute the official records of the 
Association: 

(a) Copies of any plans. specifications, permits. and warranties related to 
improvements constmcted on the Common Property or Areas of Common 
Responsibility; 

(b) A copy of these By-Laws and of each amendment thereto; 
, 

(c) A copy of the Articles of Incorporation of the Association and of each 
amendment thereto; 

(d) A copy of the Declaration and each amendment:thereto: 

(e) A copy of the current mles of the Association; 

(n The minutes of all meetings of the Board of Directors; 

(g) All of the Association's insurance policies or copies thereof; 

(h) A current copy of all contracts to which the Association is a party. 
including, without limitation. any management agreement, lease, or 
other contract under which the Association has any obligation or 
responsibility; and 

(i) The financial and accounting records of the Association. kept according 
to good accounting practices. which financial and accounting records 
shall be maintained for a period of at least seVen (7) years. The financial 
and accounting records shall include: (I) accurate. itemized. and detailed 
records of all receipts and expenditures. (2) a current account and a 
periodic statement of Assessments or other charges. the due date and 
amount of each Assessment or other charge. the date 'U1d amount of 
each payment on the account. and the balance due, (3) all tax returns. 
financial statements, and financial reports of the Association, and (4) any 
other records that identify, measure, record, or communicate financial 
information. 

Section 3, Inspection of Records, The official records of the Association shall 
be maintained within the state and must be open to inspection and available for 
photocopying by Members or their authorized agents at reasonable times and places 
within ten (10) business days after receipt of written request for access, This Section 
may be complied with by having a copy of the records available for inspection or 
copying in the community. 

2 
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ARTICLE IV 

MEETING OF MEMBER1? 

OR 1797/999 

Section 1. Annual Meetings. The first annual meetipg of the Association shall 
be held within one year from the date of incorporation of;the Association and each 
subsequent regular annual meetinr, of the Members shall h.e held on the same day of 
the same month of each :rear thereafter. If the day for the annual meeting of the 
Members is a legal holiday, the m~eting will be held at the ~amc hour on the first day 
following which is not a legal holiday. Business transac(ed at the Annual Meeting 
shall include the election of directors of the Association. i 

;\ 

. Section 2. Special Meeting. Special meetings of the iMembers may be called at 
any time by the president or by the Board of Directors, ;and shall be called upon 
written request of Members entitled to ,'ote one-fourth ;(1/4) of all votes in the 
Association. ; 

Section 3. Notice of Meeting. Written notice of each meeting of the Members 
shall pe given by, or at the direction of. the secretary or person authorized to call the 
meeting, by mailing a copy of such notice, postage prepajd, at least 15 days before 
such meeting to each Member entitled to vote there at, addressed to the Member's 
address last appearing on the books of the Association, or'supplied by such Member 
to the Association for the purpose of notice. Such notice shall specify the place, day 
and hour of the meeting, and, in the case of a special meeting, the purpose of the 
meeting. An assessment may not be levied at a board meeting unless the notice of the 
meeting includes a statement that assessments will be ~onsidered and the nature 

. thereof. 
" , 

Section 4. Quorum. The presence at the meeting of Members entitled to cast. 
or of proxies entitled to cast, one-tenth (11l0) of the votes shall constitute a quorum 
for any action except as otherwise provided in the Articles of Incorporation. the 
Declaration, or these Bylaws. If such quorum is nOl present or represented at any 
meeting, the Members entitled to vote there at shall have power to adjourn the meeting 
from time to time, without notice other than announcement at the meeting. llnti! a 
quorum is present or represented, 

Section 5. Proxies. At all meetings of Members. each Member may \'ote in 
person or by proxy. All proxies shall be in writing and filed with the secretary. E\'ery 
proxy shall be revocable and shall automatically cease, upon conveyance by the 
Member of title to that Member's Lot. 

ARTICLE V 

BOARD OF DIRECTORS 

Section 1. Board of Directors; Selection; Terms oC Office. The affairs of the 
Association shall be managed by a Board of Directors. The initial Board of Directors 
shall consist of three (3) Directors who shall be selectad by the Declarant, Th(" 
Declarant shall have the sole right to appoint and remove anY member or members of 
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the Board of Directors of the Association pursu 
long as Declarant shall own ten percen t (10%) 
Within three (3) months after Declarant O\\,11S Ie 
in the PrC''1erty, the members of the Board shall 
VI herein. Declarant shall be entitled to elect 
Directors as long as Declarant holds for sale i: 
least five percent (5%») of the Lots in the Property 

Section 2. Vacancies in the Board of [ 
Directors [,hall be filled by Declarant until De 
Directors and thereafter by the majority of tt 
remaining Director, and any such appointed [ 
term of his predecessor. 

ARTICLE V 

NOMINATION AND ELECTIC 
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Section 1. Nomination. At such time as the Declarant owns less than [0% of 
the Lots in the Property (and with the exception of the one ( I) Director Declarant is 
entitled to elect as set forth in Article V. Section I above), nomination for election to 
the Board of Directors shall be made by a Nominating Committee. Nominations may 
also be made from the floor at the annual meeting. The Nominating Committee shall 
consist of a Chairman, who shall b~ a member of the Board of Directors, and two or 
more Members of the Association. The Nominating Committee shall be appointed by 
the Association prior to each annual meeting of the Members, to serve from the close 
of such annual meeting until the close of the next annual meeting and such 
appointment shall be announced at each annual meeting. The Nominating Committee 
shall make as many nominations for election to the Board of ,Directors as it shall in its 
discretion determine, but not less than the number of vacancies that arc to be filled. 
Such nominations may be made from among Members or non-members. 

Section 2. Election. When the Board of Directors is chosen by the Nominating 
Committee, said election to the Board of Directors shall be by secret written ballot. At 
such election the Members may cast, in respect to eaC;l vacancy, as many ,'otes as 
they are entitled to exercise under the provisions of the Declaration. The persons 
receiving the largest number of votes shall be elected. Cumulative voting is not 
permitted and votes must made be in person at a Members' meeting or by ballots the 
Members personally cast. 

ARTICLE VII 

POWERS AND DUTIES OF THE 
BOARD OF DIRECTORS. 

Section I. Board of Directors' Powers. The Board of Directors shall have 
power: 

la) 

fbi 

to call special meetings of the Board', 

su bject to Article VI herein, to appoint and r.emove at its pleasure all 
orficers, agents and employees of the Association, prescribe their duties, 
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(c) 

(d) 

(e) 

(n 

(g) 

(h) 
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fix their compensation and require of them such security or fidelity bond 
as it may deem expedient. Nothing contained in these By-Laws shall be 
construed to prohibit the employment of any Officer or Director of the 
Association in any capacity whatsoever;; 

to establish, levy and assess. and collect n1\scssments or charges in 
accordance with the Declaration; , , 

to adopt and publish rules and regulations governing the use of tile 
Common Property and Areas of Common Responsibility; 

., , 
to exercise for the Association all powers. duties and authority vested in 
or delegated to the Association: ' 

to fill vacancies on the Board of Directors purswant to Article V above; 

to appoint an Executive Committee of three (3F Directors nnd delegate all 
or any portion of the powers of the Board of I;>irectors to this Execu tive 
Committee, subject to the limitations on the authority of the Executive 
Committee imposed by law; 

employ a manager, an indep'endent contractor), or such other employees 
as they deem necessary, and to prescribe their'cluties; and 

(i) to take such other action as provided in the Declaration. 

Section 2. Board of Directors' Duties. It shall be,the duty of the Board of 
Directors: 

" , 
(a) cause to be kept a complete record of all its ,ncts and corporate affairs 

and to present a statement thereof to the members at the annual meeting 
of the Members, or at any special meeting' when such s~atement is 
requested in writing by at least one·fourth (1/4) of the Class "A" 
Memilers who are entitled to \'ote; 

(b) supervise all officers, agents and employees Of this Association. and to 
see that their duties are properly performed; 

(c) as more fully provided in the Declaration. to: 
I 

). ftx the amount of the annual assessment against each Lot: 

2. send written notice of each assessmerjt to every Owner subject 
thereto in advance of each annual assessment period; and 

3. foreclose the lien against any Lot for \vhich assessments are not 
paid or to bring an action at law agal,nst the Owner personally 
obligated to pay S'lll1e, : 

(d) issue, or to cause an appropriate offIcer to issue. upon demand by any 
per~on, a certificllte setting forth whether or not any assessment has 
been paid. A reasonable charge may be made by the Board for the 

5 



CL 20001,,1007 OR 1797/1002 

issuance of these certificates. If a certificate siates an assessment has 
been paid, such certificate shall be conclusive e,idence of such payment 
as against third parties relying thereon: ' 

Ie) procure and maintain adequate liability. hazard and other insurance on 
any Common Property; 

(0 cause all officers or employees having fiscal respbnsibilities to be bonded. 
if the Board deems appropriate; 

Ig) cause the Common Propp-rty, Areas of Common Responsibility, and the 
Master Surface Water Ma'lagement System for the Property, to be 
maintained. 

(h) to prepare the annual budget in accordance with the Declaration: 

(i) to prepare a roster "f the Owners and Lots and the assessments 
applicable thereto. which roster shall be kept in the office of the 
Association'. and ! 

Ul to send written notice of each assessment to each Owner as provided in 
the Declaration. 

Section 3. Resignation. A Director of the Association may resign at any time by 
giving a written notice to the Board of Directors of the Association. The resignation of 
any Director shall take effect upon delivery of the notice thereof or at such later time 
as shall be specified in such notice; and. unless otherwise specified therein, the 
acceptance of such resignation shall not be necessary to make it effective. 

Section 4. Removal. So long as Declarant shall own ten percent 110%) or more 
of the Lots in the Property, any Director may only be removed, with or ,vithout cause. 
by the Declarant. Thereafter, except as otherwise provided in the Declaration, any 
Director may be removed, with or without cause, by a two-thirds (2/3) "ote of the 
members of the Board. 

Section 5. Directors' Fees. There shall be no Directors fees paid to members of 
the Board of Directors. except that Directors shall be entitled to reimbursement of out­
of-pocket costs authorized by the Board of Directors. 

ARTICLE VIII 

DIRECTORS' :v1EETINGS 

Section I. Directors' Annual Meeting. The annual meeting of the Board of 
Directors shall be held at the discretion of the Board of Directors with ample notice 
given to each member. 

Section 2, Notice. Not less than ten (10) days written notice of such annual 
meeting shall be given to each Director. 

Section 3. Regular Meetings. Regular meetings of the Board of Directors shall 
be held at such time and at such place and hour as may berL'~ed from time to time by 
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a majority of the Board, Should said meeting fall upon a legal holiday, then that 
meeting shall be held at the same time on the next da)' which i"s not a legal holiday, 

Section 4, Special Meetings, Special meetin~s f)f the Board of Directors shall 
be held when called by any officer of the Association or bv M)' two 121 Directors after 
not less than thr,!e (3) days notice to ench Director, 

Section 5, Waiver of Notice, A Director may waive notice of a meeting of th,. 
Directors before or after the date and time stated in the notice, Except as othem;s.: 
provided in this Section 4, the waiver must be in writing, signed by the Director 
entitled to the notice and flied with the minutes or corporate records, Attendance of a 
Director at any meeting shall constitute waiver of nouce of such meeting, except where 
the Director attends for the express purpose of objecting t6 the transaction of any 
business because the meeting is not lawfully called or <ionvened and does not 
thereafter \'ote for or assent to action taken at the meeting,' If a meeting othern;se 
valid of the Board of Directors is held \\ithout notice where such is required. any 
action taken at such meeting shall be deerred ratified by a Director who did not 
attend. unless :uter learning of the action taken and of the impropriety of the meeting. 
he makes prompt objection thereto, Objection by a Director shall be effective only if 
written objection to tre holding of the meeting or to any specific action so taken is filed 
with the Secretary of the Association, 

Section 6, Action Upon Written Consent Without a· Meeting, Action of the 
Board of Director:, may be taken without a meeting upon the written consent signed 
by all members of the Board, Any such action without a meeting shall be effective on 
the date the last Board member signs the consent or on such date as is specified in 
the consent. Any such action by written consent shall have the same effect as a vote 
taken at a meeting of the Board of Directors, 

Section 7. Board Quorum and Voting. The MajorityM the Board of Directors 
shall constitute a quorum thereof. Every act or decision done or made by a majority of 
the directors present at a duly held meeting at which a qll<?rum is present shall be 
regar~ed as the act of the Board, Directors may not \'nte by'prox'}' or by secret ballot 
at board mePtings, except that secret ballots may be used in the election of officers, 

ARTICLE IX 

OFFICERS 

Section I, Association Officers, The Officers shall be a President. a Vice­
President. a Secretary and a Treasurer, The officers rna)' be, but shall not be required 
to be. members of the Board of Directors, Howe",?r. each officer must be either a 
Member of the Association or an officer. director or agent either of Declarant or of a 
general partner of Declaran t. 

Section 2, Election of Officers. The Declarant shall ha\'e the sole nght to 
appoint and remove any officer of the Association so long as Declarant shall own ten 
percent 110%1 or more of the total number of Lots in the Property Thereafter. all 
officers shall hold office at the pleasure of the Board of Directors, 

Section 3, Removal of Officer. Upon an affirmati\'e \'ote of a majorit), of the 
members of the Board of Directors, any officer may be remo\'ecl. either \\lth or \\lthout 
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cause, .and his successor elected at any regular meeting of,the Board of Directors. or 
at any special meeting of the Board called for such purpose.,' 

Section 4. Sneciaj Appointment. The Board may elect such other officers as 
the affairs of the Association may require. each of whom . shall hold office for such 
period. have, such authority. and perform such duties as the Board may from time to 
time determine. When a final decision regarding an expenditure of association funds 
is to be made by such special appointment. no vote may ti'e made by proxy or secret 
ballot. 

Section 5. Multiple Offices, The holding of multiple offices shall be permitted. 

Section 6. Duties. The duties of the officers are as fdUows; 

(al' President. The president shall be the chief executive officer of the 
Association. The president shall preside at all meetings of the Members and of the 
Board of Directors. Except where otherwise provided by law or these Bylaws. the 
president shall have the general powers andd uties of supervision and management of 
the Association, shall see that orders and resolutions of the Board are carried out. 
shall sign all leases, mortgages, deeds and other written instruments, shall co-sign all 
promissory notes. and shall perform all such other duties ",as are incidental to his or 
her office or as are required by the Board. 

(bl Vice President. The vice president shal~ act in the place and stead 
of the president in the event of his absence, inability or refusal toact,and shall 
exercise and discharge such other duties as may be required of him by the Board or 
the president. 

(cl Secretm, The secretary shall recor<:l the votes and keep the 
minutes of all meetings and proceedings of the Board and of the Members; keep the 
corporate seal of the Association and affIX it on all papers requiring said seal; serve 
notice of meetings of the Boare! and of the Members; keep lippropriate current records 
showing the Members of the Association' together with their addresses. and shall 
perform such other duties as required by the Board. 

(dl Treasurer. The treasurer shall receive :and deposit in appropriate 
bank accounts all monies of the Association and shall disburse such funds as directed 
by resolution of the Board of Directors; shall sign all checks and promissory notes of 
the Association; cause an annual audit of the Associati(>n books to be made by a 
public accountant at the completion of each fiscal year; keep proper books of account; 
and shall prepare an annual budget and a statement of income and expenditures to be 
presented to the membership at its regular annual meeting',' and deliver a copy of each 
to the Members. 

ARTICLE X 

LIABILITY AND INDEMNIFICATION 

Section 1. Liability of Boaxd Member, No Board Member or Officer of the 
Association shall be liable to any Owner for any decision, action or omission made or 
performed by such Board Member or Officer in the course of his duties unless such 
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Board Member or Officer acted in bad faith or in reckless disregard of the rights of any 
person or of the terms of the Declaration or these By-Laws.,· 

Section 2. Indemnification. To the fullest extent allowed by Section 617.0831, 
Florida Statutes, as same may be amended, and subject to any limit.ations set forth in 
the Declaration or Articles, the Association shall indemnify the Directors, Officers, 
employees, agents and othe.r persons specifically designated1 from time to time by the 
Board of Directors whom it may inJemnify pursuant to la\\'; In this connection, the 
Association is authorized to take out such insurance as it: may deem necessary or 
desirable consistent with such indemnification. .11 

ARTICLE XI 

INSURANCE 

The Board of Directors or its duly authorized agent shall obtain hazard 
insurance for improvements to the Common Property and Areas of Common 
Responsibility and a broad form public liability policy covering all Common Property 
and Areas of Common Responsibility and all damage or injury caused by negligence of 
the Association or any of its agents as more fully described itt the Declaration. 

ARTICLE XII' 

AMENDMENTS 

These By-Laws may be amended or repealed and neW By-Laws adopted by the 
Directors so long as Declarant has the authority to ap'point the Directors and 
thereafter by a majority vote of the Board of Directors present, in person or by proxy, 
and entitled to vote at a regular or special meeting of the Board; provided that any 
matter which is in fact governed by the Declaration may not be amended except as 
provided in the Declaration. Notwithstanding anything herein to the contrary, HUD, 
FHA and VA shall have the right to veto any amendments to;these Bylaws as long as a 
Class "B" membership exist.s. . 

ARTICLE XIII 

COMMITTEES 

The Association shall appoint a Nominating Committee, as provided in these 
Bylaws. In addition, the Board of Directors shall appoint other committees as deemed 
appropriate in carrying out its purpose. 

ARTICLE XIV 

BOOKS AND RECORDS 

The books, records and papers of the Association ~hall at all times, during 
reasonable business hours, be subject to inspection by any Member. The Declaration. 
the Articles and the Bylaws of the Association shall be available for inspection by any 
Member at the principal office of the Association, where copies may be purchased at 
reasonable cost. 
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ARTICLE XV 

ASSESSMENTS 

As more fully provided in the Declaration, each MClI\ber is. obligated to pay to 
the Association annual, special and individual assessments which are secured by a 
lien upon the property against which the assessment is made. 

ARTICLE XVI 

CORPORATE SEAL 

" 

, 
• 

The AssoCiation .,hall have a seal in circular form having within its 
circumference the words: "Windmill Point - Unit 4 Homeowners Association, Inc .. a 
Florida not for profit corporation", and the year of incorporation in the center o(that 
circle. ; 

ARTICLE XVIl 

GENERAk 

Section 1. Conflicts. It is intended that the provisions of the Declaration which 
apply to the .governance of the, Association, as supplemented by the provisions in these 
By-Laws whIch are not con tamed in the Declaration, shalll'operate as the By-Laws of 
the Association. In the case of any conflict between such :~provisions set forth in the 
Declaration and these By-Laws, the Declaration shall contr01. 

I 
Section 2, Waiver. No provision of these Bs-Laws or any regulation 

promulgated by the Board of Directors pursuant hereto shf!tll be deemed to have been 
abrogated or waived by reason of any failure to enforce the same, regardless Of the 
number of violations or breaches which may have occurred: 

Section 3. Severability, The provisions of these By·~aws are severable, and the 
invalidity of one or more pl'o;isions hereof shall not be deemed to impair or affect in 
any manner the enforceability or effect of the remainder, ' 

!l 
Section 4. Captions. Captions are inserted he'rein only as a matter of 

convenience and for reference and in no way define, limit, or describe the scope of 
these By-Laws or the int~nt of any provision. 

Section 5. Gender and Number. All nouns and pronouns used herein shall be 
deemed to include the masculine, the feminine, and the nellter, and the singular shall 
include the plural and the plural shall include the singular whenever the context 
requires or permits. 

Section 6. Roberts Rules. All meetings of the m~mbership of the Board af 
Directors shaH be conducted in accordance with Roberts Rilles a/Orders Revised. 
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Section 7. Fiscal Year. The fiscal year of the Association shall begin on the 
1st day of January and end on the 31st day of December of every year, except that the 
first fiscal year shall begin on the date of incorporation. 

., 
!: 

IN WITNES8WHERE.OF, we, being all of the director!\ of Windmill Point - Unit 4 
Homeowner.s Association, Inc., have ado . as the Bylaws of the 
Association this...JQ day of October, O. 

ORLI H556414 v2 
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