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DECLARATION OF COVENANTS, CONDITIONS
. AND RESTRICTIONS FOR STONEWOOD CROSSING .

'THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
STONEWOOD CROSSING is made this day of « 2008, by MARGNDA -
HOMES, INC, OF FLORIDA, a Horida corporation (“Declarant"), whose address is 3993 West First
Street, Sanford, Florida 32771, .

RECITALS:
A, Declarant owns the real property described in the plat for Stonewood Crossing, as
recorded fn Plat Book , Page , of the Public Records of Polk County, Florida.and which i

also more purticularly descrlbed on Exhibit “A” attached hereto and mcorporated herein by this reference
(the “Property")

B. * The Phase 1 Property is the first phase of 4 propused multlpla phasc residential
conmtnity known as “Stonewood Crossing”. .

‘C, . Declarant desires to preserve and cnhance the values and quality of Hfe in the Property
and the tiealth, safety and welfars of the residents thereof, and to provide fnr the maintenance of certain
areas and improvoments for the benefit of the Property.

B, Declarant has incorporated a noneprofit cotporation to which will be conveyed title to
- eertain propetty, and to which will be delegated the powers. of and responsibility for maintaining and
administering ocertain property and improvements, adminisiering and enforcing this Declnratlon. and
collecting and dlsbursing the monies derived from the assessments hereafler levied,

EC] i

NOW, THEREFORE, Declarant declares that the Property is and shall be owned, 1mproved
transforred and ovoupied subj et 10 this Deolaration,

ARTICLEX -
DEFINITIONS

Section 1. _m;fj_niﬂgn& Whet uged in this Deolarati()n, the following words éhall have the _
following meanings:

' (&) " Additional Property" shall mean and refer to those lands, together ivith
any Improvements thereon, which sre made subjcct to this Declaration by annexation pursuant to Aﬂiole
1L . .

(b) "Area(s)" of Common Responsibility" shall mean and refer to any land . .
ot improvement tocated In or near the Propetty whioh ig not intended to be owned by the Assoviation but -
which is intended to be improved, maintained or operated by the Assoofation In the manner and to the ..
* extent determined from time to time by the Board. Areas of Common Responsibility may be designated
by this Declavation, any Supplemental Deolaration, a contract entered into by the Association, or by a
decision of the Board, The following are bereby designated as Areas of Common Responsibility:

{ORTI9045:1)
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)] Rights of Way and FEntrance Ares, Subject to limitations
imposed by governmental authority, tho Association shall maintain, repair and replace to
the extent detarmined by the Board the signs, lighting fixtures, eleotrival equipment,
draitwge imptovements (in accordance with the Surface Water Management System
permit {ssued by the Distriof), frrlgation lines and equipment, landscape materials and

* features, and other improvements from time to time located within the unpaved rights-of-
way of Bates Road adjacent to the Property, within the eniry area at the intersestlon of
Bates Road and Stonehaven Drive;

(i) Street Lighting, ’I'he Assoctatjon may arrange for and agsess the
Owners for the fixture rental, eleotrioal usage and other costs of sireet lighting for the
Property and any Area of Commen Responsibility,

_ (i)  Dreinage Improvements within Easements, The Assocation
shall mgintain, repair and replace all dralnage improvements within the Property,
including without limitation within all platied dralnage easements, all in accordance with

the Surface Water Management System permit 1ssued by the Distriot, The foregoing to

the conirary notwithstanding, cach Owner shall provide routine landscape maintenance,
mowing and ‘vemoval of frash and debris within the portions of the Surface Water
Management System lying within that Gwnet's Lot, falling which the Association shall
plfrform the required maintenance and levy an individual assessment to cover. the costs
thereof; .

(w) _ Easements, The Assomahon shall mamtam, repair and replace.
any walis, slgns, lighting fixtures, cleotrical equipment, draltiege Improvements (in.

acgordanice with the Surface Water Mariagemont System permit issued by the District),

{rrigation lines and equipment, landscape maierials and features, and other improvemenis

from time to time located within all wall and landsoape easerents created i fuvor of the
Assoolation on any plat of the Property. The preceding Seatence is subjeoct fo the
limitations that the Ovwner of cach Lot encumbered by 4 wall easement shall maintain all

- landscaping tying between the wall and that Owner's Dwelling, end said Owner shall
aintain the palat or other surface finish, if any, on the vertical surface of the wall which
faces his or her Dwelling. .

() "Artwles" shall mean and refer to the Artioles of Incorporation of the

Association. A coiay of the Inltial Articles are attached as Exhibit "B* to this Declaration, The Artioles
" may be amended as provided therein and it shall not be necessary to amend this Deolarat:on in order 1o
amend the Artwies.

{d) "Association" shall mean and refer 1o the Stonewoad Crossing

_ Homeowners Association, no,, & Florida not for profit corporatlon, and its sucosssors and assigns,

() "Board" or "Baard of Directors” shalt mesn and refer to the Bom‘d of
Dircotors of the Assoolation, '

“'Bylaws" shall mean and refer to the Bylaws of the Assoclatlon A copy
of the initial Bylaws are attached as Bxhibit "C" to this Declaration. The Bylaws may be amended as
provided therein and it shuIl not be necessary to amend this Declaration i order to amend the Bylaws,

(g) *Comnion Expense” shall mean and refer fo the aclual and estimated
expense of operanng the Association and meoling the costs to be incurred by the Association in

performing its dutles and in exercising its prerogatives, including without kHmitation costs ineurred for

{ORTI9045;1) .
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aperation, maintenance, insurance and improvement of the Common Properly and Areas of Common
Responsibility, and for any reserves from time to time established by the Board

(b) "Common Property” shall mean and refer to the real snd personal
property from ume to time owned or Intended to be owned by the Association and devoted to the use and
enjoyment of &1l Members of the Association, all at Common Expense. Without limiting the generality of
the foregoing, Traots "A", “B", "D", "B" and "¥* depicted on the plat of the Stonewood Crossing Phaso 1
shall be Common Property, Commen Property shall inelude, but not be limited to, easement areas which
are held by the Associetion as grantee, No commitment i3 made that any Additional Property will eontain -
Cornmon Propetty, :

() = “Conservation Easement Araa(s) shall mean and refer to all of such areas
so deslgnated upon any revorded subdivision plat or plats of the Property. :

() “City shall mean the City of Haines City_, Florida, _
(k)  "County" shail mean and refer to Polk County, Florlda,

() "Deolarant’ shalf mean and refer to Maronda Homes, Ino. of Flotida, a
Florida corporation, its successors and assigns. No successor or assignee of Declarant shall have-any
rights or obligations of Declarant hereunder unless such rights and obligations are specifically set forth in
the instrument of suceession or assigtment, or unless suoh rights prss by operativan of law,

(n) - "Deolaration™ shall mean and refor to this Declamt:cm of Covenants,
Cond1tions and Restelotions. for Stonewood Crossing as amended or supplemented,

(M) "Distriot" shell mean and refer to the Southwest Fimlda Water
Management Distriot, an agenoy created pursuant to Chapter 373, Florlda Statutes, :

()  "Dwelling" shali mean and refer to a single family residence lesated oha
Lot,

(p)  "Lot" ghall mean and refer to each résidential building site created by any
rccotdcd plat of the Property, including any Dwelling locaied thereon once constructed

Q) “Surface Water Management System" ‘means the overall system
designed, constructed end implemented upon the Property to control discharges caused by rainfall events,
which system is intended 1o-collect, convey, store, absorb, inhibit, treat, use or reuse surface water in
order to ptevent ot reduce flooding, overdrainage, environmentel degradation, and water pollution, and to
control the quality and quaniity of discharges from the system, all as permitted by the D1strwt pursuant to
- Chapter 40C-4, 40C-40, 40C-42, Florida Adminjstrative Code, - -

() “Member” shall mean and refer to each Member of the Assoolation as
provlded in Articla 111, Section 2.

(8) "Owner" shall mean and refer to the record holder, whether one or more
persons or entities, of fee simple title to sach Lot in the Property, but, notwithstanding any applicable
theory of the law of mortgages, Owner shall not mean or refer to any mortgages unless and until such
mortgages has acquired title to 2 Lot pursuant to foreclosure proceeding or a conveyance in Heu of
foreolosure, All owners of a single Lot shall be treated for all purposes as a single Owner, irrespective of
‘whether suoh ownership is joint, In common, or tenancy by thc entirety.

{ORTTO045;1)
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) “Permit” shall mean ERP No. 44026186.000 issued by the District,

C)] “Phase 1 Proi}eﬂy" shalt mean and refor to the real property deseribed in
the plat for Stonewood Crossing as recorded in the Public Records.of Polk County, Florida, which is also
more partioularly desoribed on Bxhibit “A" to this Declaration,

W) “Property” shall mean and refer to the Phase 1 Property, together with
any Additlonal Property 11ereaﬁre1 annexed to this Declaration pursnant to Artlele I,

(w)  “Supplemental Declaration shall mean and refer fo any instrurnent
which extends the eff‘ect of this Declaration to Additional Properly pursuant to Artiole I1,

x) "Surface Watcr Managemcnt System Faoilities" shall include, but are not
limited to; all inlets, ditches, swales, oulverts, water control structures, retention and detentlon arcas,
ponds, lakes, floodplain compensation areas, wetlands and any assoclated buffor arveas, and wetland
mitigation areas.

Seotion 2, Interpretation, The provisions of this Dec]araticm and the Articles, Bylaws and
any rulés and regulations of the Assoclation shall be liberally comstrued 0 as to effectuate the purposes
hereln oxpressed with respeot to the efficlent operation of the Assoolation and the Propery, the.
presorvation of the value of the Lots and the protection of Declatant's rights, benefits and privileges
herein contemnplated, Notwithstanding that this Declaration was prepared, initially, at the direction of the
Declarant, and notwithstanding any rule of consiruction to the gontrary, this Declaration shall not be more
strictly construed against the Deolarant and/or any of its-affiliates than against any other person or entity.

ARTICLEIL
ROPERTY SUBJECT TQ T
Sectionl,  Phase 1 Property, The Phase 1 Property is and shall be improved, held,

tmnsfermd and oooupied subject to this Declaration.

Seotlon 2, Additional Properfy, Declarant sholl have the nght but not the obligation to brmg
within the scope of this Deolaration, as Additional Property, additional lands lying int the vioinity of the
Phase 1 Property. at any thme and from time to time within twenty (20) vears from the date on which this
Declaration s recorded. - Except as provided in Artiole XII, annexatlon may be accomplished by
Declarant without the consent of thc Associalion, the Owners, any mortgagee or other lien holder, or
anyone else.

Seotion 3, Mgm_ggﬂm&gt_i% Additions authorized under Ariiole II sha!l be made, If at
all, by recording a Supplemental Declaration extending this Declaration to Additional Property. The:
Supplementa] Declaration shall desoribe the real property to be annexed and shall state that it 1s being
made pursuant to the termy of this Declaration for the purpose of annexting property 1o this-Deolaration
and extending ‘the jurisdiction of the Association fo the Additlonal Property. The Supplemental .
Declaration may contaln additional terms not Inconsistent with this Declaration to reflect the different
charaotor, if anty, of the real property being annexed or of the housing or development approaches being
implemented. Upon the tecordation of any Supplemental Declaration, the Owners shall also have a right
and nor-exolusive easement of use and enjoyment in and to the Common Property; If any, within the
Additional Property and an obligation to contribute to the cost of operating, mamntaining and insuring the -
* additional Commeon, Property and any additional Areas of Cominon Responskh:hty Any Supplemental
Declaration recorded i agcordance with the terms hereof shall be conolusive in favor of all persons who
rely thereon in good faith, From and after fecordation of any Supplemental Dcclaration, the Additional

(OR7O043; 1 .
8
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Property described therein shail be subject to the provisions of this Deolacation and to the jurlsdlotion of
the Assoolation. . .

Section 4. Withdrawal, Deolarant reserves the right to amend this Declaration unl]atera.lly
at any time for the purpose of remaving any portion of the Property (including, withowt limitation Lots
and Common Property) without notlee and without the consent of any person or entity other than the
-owner of the portion of the Property to be withdrawn or the Distrlet; provlded however, ne such
withdrawal may Impalr access to any Lot. )

ARTICLE IIX

] $80(

] Seotion 1, Ihg_Ags,wj_z,i,t_igg‘ The Association is a nonpmfit corporation. The Assocmtion
shail have the power to do-all lawful things which may be muthorized, assigned, required or permiited to

be done by this Declaration, the Artlcles, or the Bylaws, and to do and perform any and all acts which
‘may bé necessary or proper for, or incldental to, the exercise of any of the dutles or powers of the
Assoclation for the benefit of the Qwners and for the malntenance, administration and improvement of the
Property and Areas of Common Responsibility. Nelther the Articles nor the Bylaws shall be amended or -
interpreted so as to. be inconsistent with this Declaration, In the event of any such inconsistency, the
provisions of this Declaration shall provail, The officers and directors of the Association shall be required

1o be either (1) a Member-of the Assoclatlon, or (2) an agent of Declarant, The Boasd, and such offtcors

as the Board may appoint, shall conduct the affairs of the Association,

Section 2. Membeyship, ' Bach Owner (im:luding Declarant) shall be n Mamber of the
Assoolation, The Association membership of each Owner shall be appurtenant to and Inseparable from
. the Lot giving rise to such membershlp, and any transfor of title to a Lot shall operate automatically to
transfer to the new Owner the membership in the Association appurtenant to that Lot

Section 3, Voting Rights, - The Association shall have two (2) olasses of voting -
membership: : : :

() Clags "A”, Class "A" Members shall be alt Owners, with the exception
of Declarant for-so long as Declarant retains Class "B" voting rights. Bach Class “A” Mamber shall have
one (1} vote for ench Lot owned by that Member. .

: ()  Clags "B".. The sole Class "B" Member shall b¢ Declarant, Declarant
shafl bo entltled 1o three (3) votes for each Lot in the Property ovned by Declacant, plns three (3) vofes
for each potential subdivision lot that has not yet been annexed but which could be developed upon the . .
lands eligible for annexation to the Propetty under the terms of the Declaration. Upon the execution of -

. this Declaration, Declarait shall have Five hundred sighiy-eight (588) Class "B" votes representing three

(3) vates for each of the One hundred ninety-six (£96) Lots in the Phase 1 Property plus three (3) votes
for each of the Eighty-nine (89) potentiaf residontial subrdivision Jots-not yet included in the Property but

. which could be developed and annexed to the Property. Tn all, Declarant expeots but shall not be required
to develop and submit a total of Two-hundred cighty-flve (285) residential lots 1o this Deolaration and to
the jurlsdiction of the Assooiation, The Class “B” Membar shali be entitled to cast all of iis votes in any
votie ot election held by the Assoclation. _

© nmmmﬁmm As each Lot in the Property is
wnveyed by Declarant to a.Clasg "A” Member, Declarant’s votes for that Lot shall lapse. The Class "B"
membership shall torminate and become converted to Class "A" mombership upon the earlier of the
- following: _ .

{OR7T904551)
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{ When the total outstanding Class "A" votes in the Asshcialion
equals or exceeds the total ouistanding Class "B votes; or

()  Ten (10) years from the date of recording this Declaration; or

(i) At such earlier‘ time as Dco]arant, In its sole discretion, may so
eleot. o

“Upon the happening of sny one oflhese events, Declacant shall oall a special meeting of the Members to
adviss of the tetmination of Class "B" membership _

(@)  Transition of Conirol. Any other provision of this Arliale I to the

- contrary notwithstanding, Owners other than Declarant shall be entitled fo elect at least a majority of the
members of the Board of Directors not later than three (3) months afte inety. percent (0%} of the Lots
in all phases of Stonewood Crossing thet will or may ultimately be oparated by the Assoolation have been -
conveyed to Owners, Deolaraht shall be entitled to elect ot least onie member of the Board of Directors as
long ag Deelarant holds for sale in the osdinary course of business at least five percent (5%) of the Lots in

- all phases of Stonewood Crossing, After Declatant rolinquishes control of the Association, Declarant
may exercise the right to vole any Deolarant-owned voting interests in the same manner as any other

" . Owner, exvept for purposes of reacquitlng control of the Associalion or selecting the majonty of the

members of the Board of Direators.

. Seotiond,. . Multiple Qwnets, Each vote in the Asgoolation musi be oast as 2 single vote, and
fractional votes shall not be aliowed. If joinit or multiple Owners are unable to agree among themstlves as
to how their vote (s 1o be cast, or If more thin one (1) Class "A" vote 1s cast for any Lot, none of the votes
for that Lot shell be counted, If any Owner casts a vote on behalf of a Lot, it shall be cenclusively
presummed that Owner was aaﬂng with the authority and consent ot‘ all other Owners of that Lot. '

ARTICLE IV _
PROPER IGHTS IN THE COMM PERTIE

Seotion 1. - Easements. The Assoolation and gach Owner (mclud{ng Dcclamnt) shall have s
non-exelusive right and easement of use and enjoyment-in and to the Cominon Property, Said right and
easement shall be appurtenant to and pass with the tnle to eaoh Lot, and shal} include, wlthaut limitation,
the following:

- (a) Right-of-way for ingress and BRYCSS hy vehicles and on foot through and
201085 any siréets, roads or walks in the Common Property for all lawful purposes; and

(b) Rights and easements to drain scross the. Surface Water Maﬂagement'. s
System in accordance with the Permit and Distriot rules; and .

() Rights to conneot to, mambam and make wse of utility lines, wies, pipes, -
_ oonduxts, cable television lnes, tolephone !ines and equipment, sewers and drainage lines which may
from tims to time be in or along areas of the Common Propetty, but only In sccordance. with applicable
laws and regulations and the reqmrements of the applwable entities which regulate said utilitles; and

(d) Rights aml casement to use and enjoy the: Common Property for any

. purpose not mconslstent with this Declarahon, the Articles, the Bylaws. the rules amd regutations of the
Assooiation. or law, ' .

(ORTI0S1)
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Section 2. Eagement for Acogss and Drainage, “The Association shall have a perpetual son-
exclusive easement aver all aress of the Surface Water Management System for aocess fo operate,
maintain or repair the systom, By this easement, the Assooiation shal] have the right to enter upon any
portion of auy lot which iz 2 part of the Surface Water Management System, at a reasonable time and in a
reasonable maner, to aperate, maintain ot repair the Surface Water Management System as required by
the Permit, subject to any mainfenance responsibilitles assumed by any governmiental -authority,

- Additionally, the Association shall have a perpetual non-exclusive easement for drainage over the entire
Surface Water Management System, No person shall. alter the dramage flow of the Surface Water
Managetment System, inoluding buffer areas or swaley, without the prior written approval of the District, -

Section 3, Title to Common Property, Deolarant shall convey to the Assoolation oy, if
required by the City or County Incidental to the establishment of an MSTU/MSBU as described in Article
IV, Section 7, dedioate to the City or County fof the uses and putposes set forth In this Deolaration or in
any subdlvision plat of the Property fee gimple dtle in.and to the Common Property frec and olear of all
enoumbranoes except taxes, applicable subdivision plats, this Declaration and any easements recorded in
- thé public records prior to the conveyance to the Assoclation, Onee conveyed to the Association, the
" Common Property may not be mortgaged or further conveyed without the consent of at least twa-thxrds.
(2/3) of the Owners (sxoludmg Deolarant), -

bection 4, Exlen; of Eaggmentsg The rlghts and oagements meated in this Artiole 1V shall bie
governed by the following'

' (a) - Subject to any rights of Deolarant and iho ‘Owners set forth in this
Deolaratior, the Assoclation shall be responsible for the excluswe management, control and maintenance
of the Common Property. ' . :

: (b) Declarant, until -conveyanoe of title to the - Assooiation, and -the
Association thereafter, may reserve to iiself or fo grant or dedicate (subject to the terms of ArticlayXII) to
- Deolarant, any Owner, any governmental agencies and/or to . any utility compariles, cagements and
- rights-of-way, over, under or through the Common Property for installation, use, maintenanos and
inspection of lines and appurtenances for public ot private uiilities, surface water drainage improvements
and arcas, or completion of the development. No improvement ar material may be placed upon any such
casoment which may damage or Interfere with the lnstallation or maintenance of utilities of the easgment.

area or that may-elter or impede the ditection or flow of drainage.

() Declarant’s rights reserved in this I_)célaratiori.
(&) - Maiters shown on any plat(s) of the Property.

 Seotlon 5, Additlonal Easements over Comeon Property, Declarant horchy creates,
reserves and deolares to exist the following licenses, tights, privileges and easements over, under and -
through the Common Property subject at all times to the terms and conditions of the Permit and subject to
recelving prior written approval of the District as to any activities that may affect or may ogour on or
within the Surface Water Management System Inoluding any upland buffers : (i) righis-of-way and
easements to install, maintain and use electric, lighting, telecommunications, cable television, telephone,
208, water, sowor, drainage and wiility poles, wires, cables, oonduits, fixtures, plpes, meters, equipment,
facilities, ponds, swalss, betms or ditohes, and other equipment and improvenmiénts necessary or
convenient for the completion, marketing, use and enjoyment of the Property, (if} the right to vut trees, -
* bushes or shrubbery, make any gradings of the soil, and take any similar action reasonably necessary to -
provide economical and safe utility end drainage installation or to maintaln reasonable standards of
health, convenience, safoty and appearance, (iif) the right to locate thereon wells, pumping stations and
. irrlgat{on systems and lines, (iv) easement of ingress and egtoss for purposes of development,_

{ORT19045,13
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construetion and marketing, and (v} such other rights as may be reasonably necessary to-complete in an
orderly and economic manner the development and sale of the Pfoperty ineluding, without limitallon, the
malitenance of termporary signage and trallers used in such development and sales efforts; provided,
however, that said reservation and right shall not be considered an obligation of Deolarant to provide or
maintain any such easement, utility, equipment or servige. Devlarant also reserves the right to connect
with and make use of the utility lines and drainage improvements whioh may from time to time be in or
along the streets. and roads, or within the Common Property ot platted easoments, The easements and
tights-of-way herein reserved shall continus in existerice- in favor of Deolarant after conveyance of the
Common Property to the Assosiation or dedication to the Clty until such time as Declarant has sold all
Lots in the Proparty and In any lands separately developed by Deelatant and located adjacent to the
Propetty, .

Seetion 6. .DEL&EH% Any Owner (including Declarant) may grant the benefit of any
easemont, right or privilege to tenants and guests for the duration of than- tenanoies or visits, but same
shalt not be consteued to oreate any rights in the general public. .

_ Sect_lo.n 1. MSTUMSBU, Deolarant or the City may establish a municipal service taxing '
unit, munioipal service benefit unit; or similar mechanism (sometimes roferred to in this Declaratlon-as
"MSTUMSBU", to-provide for any one or more of the following: (a) operation and maintenance by the

" City of any of the Common Property, and any rcoreational, drainage or other improvements thereon, for
the uses and purposes set forth In this Declaration or in any applicable subdivision piat, which may or
may not include a requirement that ownership of the affecied lands and improvements be transferred to
the City, (b) constructlon or improvement of recrcation, drainage, sidewalk, wall, landscaping, open
space, vonservation, or other areas, iniproverents or facilities on or within the Common Froperty or any
casement aveas for the vse and beneflf of the Property and the occupanis thereof, and (¢) construction,

~ operation or matntenande of street lighting or any other service or benefit to or for the Property authorized
under the terms of this Declaration or the MSTU/MSBU, or by the apploable govetnmental suthority, It

is anticipated that the costs ineurred by the MSTU/MSBU will be billed dlrectly to the Ownels or o the '

Assooiation for subsequent assessment to the Owners and Lots, o

Seotion 8. [INTENTIONALLY LEFT BLANK]
Section 9. Mw%ﬂe Deolaraut shall be wsponsible

for operation and malntenance of the Surface Water Managsment System Facilities until respongibility 15
trapsferred to the Assceidtion pursuant to the transfer provisions set forth herein, The Declarant shall
submit to the Distriot, Form O&M/ASGN (7!99), which must be approved by the distriet, before the
transfer of responslbﬂity to the Association is offective, The Associdtion shall be responsible for -~
operation and maintenarice of the Surface Water Managomeni System Facilities upon transfer of
rosponsibitity from the Deolarant, Operation and maintenance and reinspection reporting shall be
performed in accordance with the terms and conditions of the Permit, If the Assooiation ceases to exist,

all of the lot owners, parcel owners or unit owners shall be jointly and scverally responsible for operation .
and inaintenance of the Sutface Water Management System Faoflities in accordance with the

_ requirements of lha Petmit, unless and until en altemate entity assumes responmbihty

ARTICLE V

INSURANCE

The Board may obtain fidelity bond coverage in itz disoretion, In addition, the Board may obtain
~ insurance for insurable improvements on the Common Property, any Area of Common Responsibility, or
on atly easement benefiting the Owners or the Assoofation, public liability policies covering the
Asgoolation and Members for damage or infury caused by the negllgence of tho Assooiation or aty of its

| {ORTI0045:1)
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Mernbers, guests or agents, directors' and officers’ Mability insurance, and any other types of Insurance
coverage as the Board may deem appropriste, with such insureds, deduotibles provisions and coverage
types and amounts as shall bo determined by the Board. Premiumg for insurance so obtained shall be fn
Common Expense, The Assoolation may self-insure against any rigk.

ARTICLE VI o
' COVENANT FOR MAINTENANCE ASSES
Seotion 1, len ersonal Obliggtion Nos payment

(a) Deolarant, for each Lot owned by it in the Property, and each Owner
other than Deolarant by accepiance of title to-any Lot, whether or not it shall be sp expressed in any deed
or other conveyance, covenanis.and agrees to pay to the Assoclation: (1) annual assessments or charges, -
(2) speoial assessments, (3) individual assessments, and (4) a one-time only startup agsessment. Said
agsessments shall be fixed, established and assessed as herein provided. Assessments, fogether with such
Interest and late charges as shall be imposed by the Board at its diseretion, und the cost of collection
thercof, including without limitation court cosis and reasonabie attoineys' and paralegals' fees before trial,
at trial and on appeal, shall be a charge and a contining lien upon the Lot against which suoh asscasment
1s magle, and upon any Dwelling lovated oni said Lot, from and after the date on which such assessment is -
. due, Bach assessment, together with sald interast, late charges, costs and fees, shall also be the personal
.obhgatim of each person who was an Owner of the Lot at the time the assessment fell due .

CIf any assessmem or installment thercon is not paid when due, then such assessrnent shall bs

. delinquent and the delinquent assessment, together with inferest, late charges, and colleotion costs, shall

be scoured by a continuing licn on the Lot as to which the assessment accrued, and upon any Dwelling’
located thereon, Such lien shall be prior to all ather liens hereinafter oréated except taxes or assessments
levied by govérnmental authority, and except as to.the lien of any mortgage. The len shall be prior to and
superfor in dignity to homestead statug, The leh ghall bind the Lot and any Dwelling looated thereon in
the hands of the then Qwner-and of each subsequent Owner, The personal obligation, of the Ownler to pay -
-such delinquent assessment shall remain that Owner's personal obligation for the statutory limitations .
perlod and persenal liability shall not pass to successors in.tifle unless expressly assumed by them. - -

If the delinguent assessment.or installment thereon is not pald within thirty (30) days after the due
dete, same shall bear interest from the date due at the highest lawful rate in Florida, or. at such lesser rate
s may be determined by the Board and uniformly applied, and the Association may bring an actlon for
colieotlon against the Owner personatly obligated to pay the same and 10 forecloge the lien against the Lot
- and any Dwelling located thercon by judiodal foreclosure inithe same manner as foreclosure of a
morigage, and thére shall be added to the amount of such assessment the aforesaid interest, late charges,
collection costs and attorneys' and paralegals' fees, and fees and colleotlon costs shall be recoverable
wheth_er or not suit bo-brought, The Owner shall also be required to pay the Aésooiation any assessments
against the Lot which becorne due during the periad of foreclosure, The Association shall have the right
and power to bid at the foreslosure sale and to own sell, Iease, enoumber, use and otherwise deal with the
Lot and any Dwelhng thereon as owner thercof; '

' Exgmp_t,_lj;gpgﬁy. The following property shall be exempt fiom the
agsessiments, charges and Hens created herein: (1) Common Property; (%) lands owned by Declarant
which have not been annsxed to the Property by this Declaration or any Suppleriental Deolaration; (3)
lands dedicated to the [City or County] or other governmental authority, any utility company or the
publio; and (4) Lots owned by Deolarant during the perfod of time that Declarant subsidizes the Common
Expenses of the Assooiation pursuant to Seotion 8 of this Article,  No other land or improvements in the -

{ORT7904501}
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Property shall be exempt from these assessments, charges or liens, Ne 0wner may avoid assesstment
obligations by virtue of non-use ot abandonment of the Common Property.

Seotion 2, Purpose. The assessments levied by the Association shall be used to promote the -

' reoreation, health, safety and welfare of the Owners, to perform the Assoclatlon's dutles and 1o exercise

the powers conferred on it, to improve, operate, insure and maintain the Common Properly and the Areas

-of Common Responsibility, and to pursue any other putpose deemed desirable or appropriate by the

Board, including without limitation any one or more of the following: (a) payment of Assoviation
operating expenses; (b) lighting, irrigation, maintenance, improvement and beautification of streets and
easeient areas, and aoquisition, maintenance, repair and replagement of community identification signs -

- and traffie control devioes, and contiol and regulation of traftié in ‘the Property; (6) payment, contest or

compromise of real and personal property taxes wnd- assessments separately levied upon or sssessed
against the Assoolation ot the Common Property; -(d) operation, management, insurance, replacement,
maintenance, repair, beautification and improvement of the Common Property, Areas of Commopn "
Responsibility, and easement arcas benefiting the Assoociatlon; (e) repayment of any deficits proviously
Incurred by the Association; (f) funding of reserves for future Comumon Expenses, {g) procurerment and.
malntenance of insurance, (h) eraployment of accountant attorneys and other professionals to ropresent or
advise the Association; (i) operation, maintenance and repeir of the Surface Water Management System
for the Properly in-accordanoe with the terms of this Declaration and the requirements of the Distriet; (J)
monitoring of protested wetlands as required by the Disiriet; and (k) doing anything necessary or -
desirable in the judgment of the Board to keep the Property neat and aitractive, to preserve ot enkance the
value thereof‘ to eliminaw fire, health or safety hazards, or otherwise to beneflt the Owners.

Seotion 3, Determination of Antwal Assessments.

() t At lcast thirty (30) days prior to the end of the _
Assoo[atmn 5 fiscal year, the Board shall prepare a budget of the estimaied costs of operating the .

- Assootation during the coming year, including but not Umited to opcrational ltems such as overhead and

indivect costs, fsurance, utilities, taxes, professional fees, repairs, reservgs, maintenance and other
operating expenses, as well as oharges to-cover any defioits from prior years, and capitul improvemcnt
budget items approved by the Board under Subsection (b}, below. -

(). Capital Budget, Bach year, the Board shall approve a capltal budget
taking inte ascount the number, type, useful life and expeoted replacement cost of replaceable assels. The
Board shall then set the required atmual ospital conttibution in an amount enffiolent to meet the projected

“capital needs of the Assoociation on a timely basis. The annual sapitel contribution fixed by the Board -

shall then b included in the annua] operating budgst and annual assessments descnhed in Subseotlon (a),
above.

© (0)  Adoptien of Operating, Budget, “The Assooiation shall mail o eaoh
Merriber a copy of the capital budget, operating budges and projected annual agsessments approved by the
Board to be lovied for the next fiscal year at least thitty (30) days prior to the end of the Assoslation's
cutrent fiseal year. The opeérating budget and annual assessments shall besome effective unless

- disapproved at a special meeting of the Members held not later than sixty (50) days after tho praposed

budget and assessments aro mafled to the Members, To be effective, the disapproval must be by s vote of
two-thirds (2/3) of the metnbership of the Assoofation, without regard to class. If the membership so.
disapproves the operating budget for the succeeding year, or If the Board falls to propose o budgst, then

© the budget and annual assessments for the preceding year shall contmue in effeof until a new budget i8
- determined,

@ &ggggon of Annal Asggggm ts Arong Lots, The operating budget of A
the Assoclation shall be assesscd against all Owners e.nd Lots in the Property in on equal amount per Lot

14
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Section 4, Speotal 50

(a) Spepial Assossments. In addition to annual assessments, the Board may
levy at any time a speotal assessment for the purpose of defraying the cost of any construction, repair or
replacement of any mprovement on the Common Property or Arcas of Common Responsibility, or on
any easement benofiting the Association, for the purpose of covering any budget deficits of the
Assooiation, or for any other putpose deemed desirable or appropriate by the Board; provided, however,
that any such special assessment shall have the approval of a majority 'of the votes of the Members of
each class who are in attendance and voting in person or by proxy at a meeting duly called for said -
-purpose.

Ingdividua) Asgessmeng. The Board mey levy an individual assessment
agalnst any Ownar and that Owner's Lot and any Dwelling located thereon in order to cover cosls
incurred by the Assoviation dus to that Qwner's fallure to maintain its Lof or Dwelling pursuant to the
standards set forth in this Declaration, or to reimburse the Asgoofation for loss or damage to the
Asgociation or to any Common Property, Atea of Common Responsibility or essement area caused by
that Owner or his lessee, agent, contractor or guest, and not covered by. insurance, or for any other
purposc cxprcssiy perrmtted by this Declaratmn

“Seotlon 5, . comen| ta_rt- Assessr’n 1 Initial ual A sesstent;_Dug
Dates, Annual asgessments on the Lots in 'the Phase 1 Property shall commence upon the closing of the
first Lot in the Phase 1 Property to a bena fide third party purchaser, The annual assessment for the Phase
1 Property for the palendar year 2005 shall be Four-Hundred and No/100 Dollars ($400.00) per Lot, - At
the closing of the sale of each Lot in the Property by Declarant to the first purchaser from Declarant, the
purchaser shall pay to the Assoclation (1) a one titne Start-Up- Assessment in the amount of Two Hundred
- Fifiy and No/100 Dollars ($250,00), and (i) the entire annual asscssment for the calendar yoar of slosing,
prorated on g por diem basis from the date of olosing through the end of that calendar year. Thereafier,
annnal assessments shatl be due, in advance, on or before the commencement of the Associgtion fiseal
year for which imiposed; but the Board may eleot to collect annual assessments in monthly, quarterly-or
semi-annual installments, In the event of such deferred payments, the Board may but shall not be
tequired to charge a uniform, lawful rate of Interest on the unpaid balance. The Board may accelerate the
Ialance of any -annual assessment upon default in the payment of miy. installment thereon. Annual
assessments which sommence to aoorug.as to any Lot other than on the first day of the year shall be -
prorated for the balance of that year. After the one tinte Start-Up Asgessment has been paid as to g Lot in’
the Property, subsequent purchasers of said Lot shall not be required to pay said Start-Up Assessrient.

_ . The annual assessment for each Additional Property shall commence upon the closing of the first

gale by Declarant on any. Lot in the Additional Property. The initial armual assessment for the Lots in
each Additlonal Property shall be the same as the then ourzeit annual-assessment for the 1ema1nder of the
Properly. ar as otherwise.set forth in the relcvant Supplemental Declaration.

Section 6. Certifioate, Upon request, the Associntion shall furnish to any Owner a
certificate setting forth-whether required assessments have been paid, Such cortificate shall be conglusive
evidence {n favor of third parties relying thereon of the payment of any assessment thcrem stated 0 have.
been paid .

Seotion 7. -Suhorgiing'm The assessment lien ahall be subordinate to the len of any
mortgage, Any morigagee which obtains title to a Lot by foreclosure of a mortgage, or by voluntary
conveyanoe In liew of such foreolosure, shall not be Hable for the uncollected assessments or interest, late
charges or collestion costs pertaining to such Lot or chargeable to the former Owner thereof which
. became due prior lo the acquisitlon of fitle by said mottgagee. Such unpald amounts shall be desmed a
Common Hxpgnse eollectible ﬂ'om all Owiers, mcluding the acquiring mortgagee, on a pro«rata basis,

(OR779045;1) :
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Any such transfor to or by a morigagee shall not reliove the transferee of responsibility nor the Lot from
the Hen for assossments thereafter falling due. ’

Setion 8, Funding by Deglarant, Notwithstanding anything contained in this Declaration to
the contrary, Declarant shall not be obligated to pay any annuat or speoial assessment as to any Lot owned
by it during any petiod of tme that Declatant pays the. Common Expense actually lnourred over and
above the income detived fom annual, speoinl and individual assessments collectible from the Clags "A"
Members. For putposes of this subsidy arrangement, Deolarant need not subsidize or pay feplacoment
teserves or capital expenditures, Declarant, at its option, may elect by wrilten notice delivered to the
Agsooiation at any time to abandon the subsidy approach and commence payment of the assessments
thoreaftor falling due for the Lots then owned by Deolerant, prorated as of the date of such notice, *
. Declarant shall never be obligated to pay any individual assessment.

" ARTICLE VII

ARCHITECT UB_AL COE TBO

Seotion 1, Argh_itggggxgl Control;. ARB, Al Lots and Dwellings in the Property are subjeot
to arohltectural review In accordance with this' Article and the Planning, Construction and Development
Criterla ("the Planning Criteria") adopted and revised from time to time by the Arohitectural Review -
Boatd (the "ARB"), The Planining Criteria chall be written and made available to ofl builders in the
Property and to all Owners or prospeotive Ovmers. The Plarming Criteria may inolude any matters

conmdered appropriate by the ARB not incons1stcnt with this Deolaration,

. Ne site work, landscaping, utihty extensmn, ‘drainage improvement, paving, driveway, swimming
pool, pool enclosute, building, fence, wall, sidewalk, or any other physieal or structural improvement, or -
change or alteration to the exterlor of any -existing structure or improvemeni, or fo any exi'sﬁng
~landsoaping, shall be commenced, erected or maintained until the plans showing such detuils as the size,
. design, shape, finished grade elevation, heighe, materials and color of the sanie, together with a landsospe
‘plan and a plot plan showing the location relative to boundaries and adjacent improvements of sueh = -
proposed improvements or ¢hanges, have been approved in writlng by the ARB, . All such Improvements
- must firther conformito the Planning Criteria and no plans shall be approved by the ARB if they are not
in conformity with same. AH improvements, changes and alterations shall also comply with all applicable
governmental laws, statutes, ordinances, rules, regulations, orders and decrees, Until such time sa any
improvements, changes and/or alterations have been submiited to and approved by the ARB, no Qwner -
- (andfor designee thereof) shall make application for 2 bullding permit from the applivable governmenta)
~ agenoy, Nothing herein shall limit the right of an Qwner to ﬁntsh or alter the interior of that Owner's
Dweiling as that Ownar dasires.

1t shall be the responsibilily of each Owner at the time of construction of the Dwelling on that’
Owner's Lot to-comply with the approved construotion plans for the Surface Watex Managememt System
on file with the Distriot pursuant to Chapter 40C-4, FAC. _

. Seotion 2, - Membership of ARB., So long 48 Deolarant owns any Lots subJeot to this
Deglaration, Declarant shall be entitled to appoint all membets of the ARB. ‘Thereafier, the tembership
of the ARB shall be determined by-the Board. The ARB shall consist of no less than three (3) members,
none of whom shall be required to be Owners or occupants of the Property, No member of the AR shall
be entitted to compensatlon for servicos perforied, but the ARB may employ professional advisors and
pay reasonable compensation o such advisors at Common Expense. Members of tho ARB (other than

. those appointed or designated by the Declatant) may bs removed by the Board of Directors at any time =~ -

without cause, Members of the ARB appomted or designated by the Declarant may only be removed by
the Deglarent,

{ORT79045,1}
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Seotlon 3, Approvals, Decisions of the ARB shall be by majority action, Unless waived by
the ARB, alf plans shall be prepared by an architeot or engineer, sald person to be employed by and at the
expense ofthe Owner, If for any reason, includmg purely aeosthetio reasons, the ARB should defermine
that a proposed improvemem or alteration is not consistent with the Planning Criteria or eclarant's
development pian, or in the best interest of tho Association and its Members, such improvement or
alteration shall not be made. Approval of plans may be withheld not only because of noncompliance with
any of the speolfic conditions, covenants and resiriotions confained in thiz Deolaration, but dlso by virtue
- of the dissatisfaction of the ARB with the location of the structure on the Lot, the lovation, volor ssheme,
finish, design, proportlons, architecture, drainage plan, shape, height, style and sppropriateness of the
proposed structures or altered struotures, the materials used therein, the planting, landscaping, slze, height
- or looation of vegetation on the Lot, or because of its reasonable dissatisfaction with any other matter or
thing which, in the judgment of the ARB, will render the proposed improvement or alteration
inharmonious with the general development plan or the Planning Criteria, Two (2) sefs of plans,

- specifications and plot plans shall be submitted to the ARB by the Ownér pricr to applying for a building
permit, Submitials and re-submittais of plans shall be approved of disapproved within thirty (30) days .
after recedpt by the ARB, The ARB approval or disapproval shall be written and shall be accompanied by
one (1) copy of the plans, ete., to be returned to the Owner, Whonever the ARB dlsapprcves plans, the -
ARB ghall spcclfy the reason or reasons for such disapproval. .

Section 4. Violations. The work must be performed strxotly in acconﬁance w1th the plans as
approved, If after p]ans have been approved, the improvements are altered, ereoted, or maintained upon

" the Lot other than as approved, same shall be deemed to have been undertaken without ARDB approval, -

" After one (1) year from opmpletion of any improvetnent, additlon or alteration, said improverment shall, in
favor of purchasers and encumbrances in good faith and for vaiue, be deemed to comply with the -
provisions hercof unloss a notice of such noncorapliance excouted by any member of the ARB shall
appear in the publio records. of the Polk County, or logal proceedings’ shall have been instituted to enjoin
the noncomplianoe or to enforce compliance with these provisions,

Section 5. Yarjsnces, The ARB may grant varianoes i‘rom compliance with the. architesturel
provisions of this Declaration or the Planning Criteria, including without limitation resirictions upen
hejght, stze or placement of structures, or stmilar restrictions, when oircumstances such as topography,

“natural obstructlons, hardship, aesthetic or environmental considerations may reasonably require. The
granting of any varlange shall not operate to walve any of the terms and provisions of this Declaration or.
- the Planning Criteria for any purpose except as to the particular Lot and the partioular provisien covered

- by the variance, nor shall it affeet the Owner's obligation to comply with .gowmmental Tequirements.

Such variances may only be granted when unique elreumstances diotate and no variance shall (f) be
effective unless in writing, (i) be conirary to the resiriotions set forth {n this Denlaration, or (lif) estop-the
_ ARB from denying a variance in other oiroumsiances. .

Seotion 6. WM_MM None of Declarant, the ARB; the Directors or the
Association, or any agent or employee thereof, shall be liable to anyone submitting plang for approval or
to any Qwner, oscupant or guest: of the Property by reason of or in connection with approval or
disapproval of any plans, or for-any defeot in any plans submitted, revised or approved in accordange with -
- the requiremenits of the ARB, or for- any structural or other defect in any work done according to such
plans. -Approval of plans, or any other approvals, varlandes ot consents, are given solely fo protect the
aesthetios of the Property In the fudgment of the ARB and shall not be deemed a wartanty, representation
of covenant that any action taken in reliance thorcon complies with applicable laws, codes, rules or
regulations, nor shall AR approval be deemed approval of any plan or design from the standpoint of -
structural safely or. conformity with building or other. codes, Bvery person who subinils plans for
appraval agrees, By submission of such plans, and every Owner or cooupant 'of any Lot agrees, by
acquiring title thereto or an {nterest thereln, that 1t will not bring dny action, proceeding or sult to regover
aity such damages and shall be deemed to have automatically agreed to hold harmless and indemnliy the

{oRTIO0as1)
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“aforesaid parties fom and for any loss, claim ot damages connectcd with the aforesa:d aspents of the
improvements ot alterations.

Section 7. Eaforgement, Declarant and the Association shell have standing ahd authority on
behalf of the Assoolation to enforce in courts of competent jurisdiotion the Planning Criterin and the
deoistons of the ARB, Should Declarant or the Assoolation be required to enforce the provisions hereof
by legal aotion, the reasonable attorneys' fees and costs Incurred; whether or not judivial proceedings are
involved, inoluding the attorneys' fees and costs Inourred on appeal from judicial proceedings, shali be
collectible from the violating Owner. Should any Owner fail to comply with the requirements hereof
after thiny (30) days' willten notice, Declarant and the Association. shall have the right but not the
obligation to enter upon the Qwner's property, make suoh correctlons or modifications as are necessary, or
remove anything in violation of the provistons hereof or the Planning Criteria, and oharge the cost thercof
> {0 the Owner as an individual assessment. Declarant and the Association, or their agents or employees,
shall hot be. liable 10 the Owner or to any occupant or Invltee of any Lot for any trespass or damages or
injury to -properly or persom for any action teken hereunder unless caused by pross negligence or -
' Intent{anal wrongdoing..

. Section 8, Exemption, Deolarant shall be exempt fndm the architectural control provisions.
. of this Artlele VIL Declarant shall be entitled to ponstruct or install any new improvement, and to alter or
_ ohangc any existmg nmprovament, without submitting plans to or obtammg the approval of the ARB,

Seotion 9, No Waiver of Future Agpmvgig The approval of f:he ARRB of any proposals or
plans and specifications. or drawings for any work done or proposed, or in conneotion with any other
matter requiring the approval and consent of the ARRB, shall not be deemed-to constitule 4 waiver of any

_right to withhold approval or consent as to any similar proposals, plans and speclﬁoatlons, dxawings or
matterb subsequent]y or addiﬂonnlly submitted for approval or consent, :

Seation 10, ARB Rules, The ARB shali adapt reasonablé rules of procedure and staidards

for the submission and review of any matter to be brougiit before it and the inspeotion and final approval

" of any completed work done pursuant 1o an approval of the ARB.- Such rules shall be (i) subject to the

prior approval of the Board of Direotors, (1) oonsistent with the covenants and restrictions set forth in this

Declaration and (lil) published or otherwise made available to all Owters and. thelr contractors,

- subcontruotors and other appropnate designees. All rules of the ARB ghall be adopted and/or amenided by
- majonty vote thereof, - 8 _ A

ARTICLE VI
EXYERIOR MAINTENANCE

" Sectlon 1. Qwner's Responsibillty, Fach Owner shall keop and maintain that Owner’s Lot
and a}l bullding and other improvements and landseaping located on that Owner's Lot in good repair gnd -
in a neat and atiractive condition. The minimum but not exclusive standard. for mainteriance of .
improvements shall be:congistency with the approved plans thereof and with the general appearance of
the other oceupled improvements in the Property as a whole whon inftially constructed and Improved
" (taking into account, however, normal weathering and fading of exterior finishes, but not to the point of
unsightliness). The maintenance obligation of each Owner as to building improvemonts shall include,
without Hmitgtion, malntenance of all exterior surfaces and roofs,. fasoins and soffits, awnligs, trelliges,
decorative facades, soreens, windows and doors, Qwnets shall olean, repaint or re-stain, as appropriate,
the exterior portions of the building improvements (with the same colors as initlally approved), including
exterior surfaces of garage doors, as often as is necessary to comply with the foregoing standards, ‘Bach
Owner shall also keop, malntain and imgate the trees, shrubbeory, grass and other landscape material -
located on that Owner’s Lot In good repair and in a neat and atiractive condition, The m{mmum but not.

[ORT79045, ) :
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exclusive standard for maintenance of landscaping shall be consistency with the approved plans thereof
and with the general appearance of the other occupied Lots in the Property as & whole when jnitially
landisoaped (taking into acoount, however, the natural and orderly growth and maturation of applicable
landsoaping, a¢ properly trimmed and maintained). Landscape maintenance shall fnclude, without
Hmitation, irvigation, fertilization, weeding, mowing, trimming,. spraymg for insedts and disease, and
periodic replaoemem of dead, damaged or diseased plantings.

“To the extent not included in the areas required to he maintained by the Assooiation pursuant to
Sectlon 4 of thiy Artiole, each Owner shall, at thal Owner's expense; grass over, mow and keep free of
trash and debris, on & routinie basls, those portions of the Surface Water Management Systém located on
that Owner's Lot (whether or not included in a platted drainage easement). When required, major repairs.
"to, and major maintenance and reconstruetion of, components of the: Surface Water Management System
will be performed by the Associalion, at Comnmon Bxpense, Each Owuer shall grags over, mow and keep
free of trash and debris, on a routine basis, the unpaved portlon of any platted strest(s) abutting the
Owner's- Lot, Each Owner shall ba responsible for the maintenanoe, operation and repait of th swales, if
“any, on the Owner’s Lot, Mainienance, operation and repair shall mean the exercise of practices, such as -
mowing and eroslon tepair, which allow the swales to provide drainage, water storage, sonveyance of
other stormwater managenent capabilitics a5 permitted by the Disirlet, Filling, excavation, construction
of fenves or ofherwise obstructing the surface water flow in the swales Is prohibited, No alteration of the
swale shall be authorlzed and any damage to any swale, whother caused by natural or human-induced
phenotnena, shall be repaired and the swale retumned to its proper conditwn s 500185 possible by the .
Ownet(s) of the Lot(s) upon which the swale is Iocated. _ '

The Assoctation shall have the right but not the obhgatmn to provide exterior repair and -
maintenance on any Lot ot any fmprovement thereon in the event of defauit by any Owuer in the duiles
hereby imposcd, Prior to performing repair or maintenance on any Lot, the Board shall determine that
there Is need of repair or imaintenance and sueh need detraots from the oversll appearanoe of the Property.

- Except In emergency sifuatlons, prior to commencement of any work, the Board must furnish writlen
notice to the Owner 10 the effect that, unless spevified répairs or maintenance -are commonoed within

- fifteen (15) days after the mailing of the notice, and thereafter diligently pursued to completion, the
Agsosiation may procure szid. repalrs, Upon the Owner's failure to commenge. timely and to diligently-
pursue the repairs or malntenance, the Association and its-agents or employees shall have the right to
enfer in or upon the Lot and the exterior of .any improvement thereon. to perform the repafrs or
maintenance speoified In the notlee. In this refard, the Association shall have the righit to do such things
as, but limited to, paint, ropair, replace and care for pools, poo] enclosures, roofs, gutters, down spouts
and extorior building surfaces, olean or resurface paved acoess ways and parking areas, trim and cars for -
trees, shrubs, grass, walks, swales, berms and other landseaping and drainage improvements, as well as
provide general oleanup, shoreline naintenance, and removal of debris whioh In the opinion of the Board

- detracts from the overall beanty and setting of the Property. Declarant, the Assoelation, and thelr-
respective agents and employses, shall have no liahility to the Owner or any oéoupant or guest for
trespass, or damage or injury to property ot person ad the result of actions taken hereunder unless caused

by gross negligence or intentional wrongdoing,

Seotion 2, Aﬁﬁﬁﬁﬁm_&!ﬁsgﬁh The cost of any work perl’ormed by or at the n.quest of the
Assoviation pursuant to Seotion 1 shall be assessed as an individual assessment against the Owner of the
Lot upon which such work is done,

Section 3._ Access " Tn order to perforrn ‘the repairs or mamtenance authorized by this - -
© Artlele, the ‘agents or employees of the Association may -enter upon any Lot and the exterlor of any
improvement thereon during reasofiable hours on any day except Sundays and holidays, except that in an
emergency situation, a5 determined by the Board entty may be tnade at any time, i

B (omwms;n - : '
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Setlon 4, Agsooiation's Responsibility, The Association shall maintaln and keep in good
repalr the Common Property and the Areas of Common Responsibility and the wall, landsoaping,
lighting, irrigation, sign, drainage and other improvoments from time o time looated thereon, Exoept to

.the extent maintenance of any portion of the Surface Water Management System has been sssumed by
- any govermmental authority, it is the responsibility of the Assoclation, at Comimon Expense, to operate, .
taintain and repait the Swfaoe Water Management System and to enforce, or to take such appropriate
-aotlon as may be necessary to oure violations of, the routine maintenance and non-interference covenants
* of the Ownery under this Deolaration, and, when appropriate, to Jevy speofal assessments or individuat
assessments therefor. Maintenance of the Surface Water Management System shall inolude the exercise
of practices which allow the gystem to provide drainage, watet storage, conveyance and other surface’
water or stormwater management oapabilities as permitted by the Distriot. Any repair or reconstruotion of
the Surface Water Managoment Systom shall be as onginal]y permitted or, if mod{ﬁcd as approved by
the District. .

- ARTICLE IX

RESTRICTIVE Cgvmg{gm:g

_ The Plopeﬂ.y ghall be subjeot to the followmg covenants and r’estmtions which shall bind each. -
Owner and Lot: . .

Seotion 1, - Wells, Except for u water woll for use only for air condlt{oning, heatmg or
irtigation purposes, no indivldual water supply system shatl be permitted on any Lot without the approval
of the ARB,

. Section 2, Obnoxious or Offensive Ackivity, No activity of use shall be allowed upon the )
Property which is & source of annoyance, embarrassment or discomfort to Owners or their fenants or

“ inviteos, or whioh intetfores with the peaceful possession and proper use and enjoyment of the Property,

_ nor shall any improper, unsightly, offenstve. or unlawfil use be made of any Lot, Dwelling or the

~Common Property, and all laws and regulations of applicable governmental bodies shall be observed,
The Property shall be used, enjoyed and oceupled i such manner-as not fo cause or produce any of the -
followlng offects discemnible outside any Diwelling: noise or sound that is objectionable because of its
volume, duration, beat, fequency or shrillness; smoko; noxious, toxic. or oorrosive fimes or gases;
obnoxious odots; dust, "dirt or fly ash; unusual ﬁre or explostve hazards; vibration; or interferance with
nonna] television, radio ot other te[ecnmmunicahon reception by other Ownery,

: Seotion 3. Ru@gu_ﬂggglgm_g& Reasonable rules and regulatmns may be promulgated by
- the Board, after notice and keating, ns to the use and enjoyment of the Properly and shall be obsorved by'
the Owners and occupants thereof, - Such rules and regulations may Involve such mattecs as air
conditloning units, signs, mailboxes, temporary structures, nolsy muffiers or other nuisances, garbage and
trash disposal, parking, ttaffic, state of repair of vehicles, tree removal, pets, game and play struoturos and:

-dovices, swimming pools, television and telecommumioations devices and antennae, driveways,.
walkways, sight distances at intersectlons, gatages, and fonces. Those maiters are ‘set out by way of
illustration only and shall not be construed to limit the authorily of the Board to promulgaie and enforce .
reasongble rules and regulaifons, Such rules and regulations may augmmt or olarify the terms of this
Declaration or Bny term, covenant of restdcnon herein contalned, .

. ‘Section 4. Animals, Birds, ﬁsh dogs, cals, reptiles, insects and all other non~human, non- -
plant livings organisms (solleviively, "Animals") may be kept s pets only, and shall not be held or
offered for sale or maintained or bred for any commeroial use,  Animals shall be sheltered inside

- Dwellings, No separate or exterior shelter for Animals.shall be permitted. All Animals rust be kept in a
fully fenced area or leashed when outside and shall not be permitted to run'loose, WNo Antmals shall be

. {ORT7H0451)
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Seotion4, - Assoclation's Responsibility, ‘e Association shall maintain and keepin good
iepalr the Common Property aud the Arcas of Common Responsibility and the wall, landscaping,
lighiing, irrigation, sign, drainage and other improvements from time to time located thereon, Exgopt to
the extent maintenance of any portion-of the Surface Water Management Systemn has been assumed by
ahy governmentel authority, it is the responsibility of the Assoclation, at Common Expense, to operate,
‘maintain and repalr the Surface Water Management System and to enforce, o to take such appropriate
aotion as may be necessary to oure violations of, the routine maintenance and non-interference covenants
-of the Owaners under this Deolaratlon, and, when appropriats, to- levy speoial assessments or individual -

" asgessments therefor, Maintenance of the Surface Water Management System shall include the exeroise

“of practices which allow the system to provide drainage, water storage, conveyance and other surface

* water o sformawater management capabilities as permitted by the Distriot.” Any repair or reconstuction of

_the Surface Water Management System shall be as ongmally permitted or, if modificd, as approved by -
the Distriet. :

ARTICLE IX :

' RESTRICTIVE COVENANTS )

- The Property shail be subject to the followmg covenants and restriotions witich shall bind cach
Owncr and Lot;

 Seotion 1 - Wells, Except for a water well for use only for air conditioning, heating or
itrigatlon purposes, no mdividual water supply system shall be pennitted on any Lot without the approval
of the ARB. -

_ Section 2. leqﬁious or Offenglge' Activity, No activity or use shall bs allowe_d upon the
-Property which is a source of annoyance, embarrassment or discomfort to Owners or their tenants or

invitees, or which interferes with the peaceful possession and proper use and enjoyment of the Property,

. nor_shall any improper, unsightly, offensive or unlawful use be made of any Lot, Dwelling or the

. Common Property, and ail laws and regulations of applicable governniontal bodies shall be observed.

. The Property shall be used, enjoyed and. ceoupied in such manner as not to cause or produce any of the

. following effects’ discernible outside any Dwelling; noise or sound that is objectiondble hecause of its
volume, duration, beat, froquency or shrillness; smokey. noxious, toxic or comoslve fumés or- gases;
obnoxious odors; dust, dirt or fly ash; unusunl fire ot explosive hazards; vibration; or interferenco with
normal television, radio ar other telecommumcatmn repoption by other Owners,

Section 3, - B,uleg and nggla;mns, Reasonable riles and regulations tnay be promulgated by |-
the Board, after notioe and hearing, as to the use and enjoyment of the Property and shall be observed by -
the Owners and ocoupants thereof, Such rules and repulations may invdlve such matters as air

- conditloning units, signs, mailboxes, temporary structures, noisy mufflers or other nuisances, garbage and

trash dlsposal, parking, traffic, state of' repair of vehioles, tree removal, pots, game and play structures and . .
devices, - swirmming pools, . tolovision “and telecommunioations devices and antennag, driveways,
walkways, sight distances at intersechions, garages, and fences, These matiers are set out by way of
illustration only and shall not be constraed to limit the authority of the Board to promulgate and enforce
teasbnable rules and regulations. Such rules and regulations may augment or olarii‘y the terms of this
Declaration or any term, covenaiit or restriction hereln contained.

Section 4, Animals. Birds, fish, dogs, cats, rep’ulas, inseots. ;and all other non~humsin, non-
plant liviigs organisms (collectively, "_Auinwls") may be kept as pots only, and shall not be held or
offered for sale of maintafned or bred for any commercial use. Animals shall be sheltered Inside
Dwelllngs. No soparate or exterior shelter for Anlmals shall be permitted, All Animals tust be keptina
fully feniced atea or leashed when outside and shall not be permitted to run loose. No Antrrials shall be

{ORTIS045:1}
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permitted to remain on the Propert& if it or they disturb-the tranquility of the Property ot the Owners or
tenants thereof, if it or they are inlawfiil, dangerous, annoying, or a nuisance to or destructive of wildlife,
or if it or they are specifioally exoluded from fito Property by the Board after notice and hearing.

Seotion 5. Gatbiage and Trash, No trash, garbage or other weste material or refbse shall be .
placed or stored ot any part.of the Property except in covered or sealed sanitary containers, All such
sanitary containers must be stored within eaoh Dweiling, buriéd underground, or p!aced within an -

enclosure or eoncealed by means of a sereening wall approved by the ARB

Seotion 6. Storage Receptalos, No fuel tanks or similar storage receptacles nay be
exposed to view, and seme may be Installed only within an approved accessory building, within a
sereened area, or buried underground, and shall otherwnse comply with standards estabhshcd from timc to
time by the ARB or appllcable law,

Section 7. _,,mglgsl No vehicle may be parked on the Propérly except on paved streets and
paved driveways, No-inoperative vehioles shall be allowed to remain on the Property in excess of forty-
eight (48) hours unless kept in a garage and not visible from the strest or any other Lot No commercial

_vehioles of any kind shall be partked on the Property except for construction or service vehioles
temporarily present on busitiess, - A commercial vehiole for the puiposes of this section shall mean any
vehicle operated for the transportation of persons or property in the furtherance of any commercial or -
industrial entetprise, For-Hire or Not-For-Hire, No traflers, boats, campers, motorized or not-motorized
recrentional vehicles may be patked in the Property unless parked inside a parage. Notwithstanding the
foregoing, truoks and vans, whether commcro:al or riof-comimeroial, will be pemmted provlded that they.
oomply w:th the following. .

1L they may not exceed one (1) ton carrying sapacity;

2. they may not have camper shells axtt,nding more than twelve inches (12%) over the cab

rooft o
3. anysignboard or letteﬂng is profcssionnlly applied 1o fenders, doors, tallgatss. and panels
of the vehigle; : . .
4, | ‘the frame to ground olearance may net exceed twenty four inohes (24" ; and
C % thcy may hot have added fratnes, ruoks wooden shells or boxes,

. Seotion 8,  Visibllity of Interseotions, No obstruction to visibility at street intersections shall
be permitted; provided that the Assoclation shall not be lisble in any manner to any petson or entity,
Inoluding Owtiers, their guests, tenants and mvitces, for any dameges, injuries or dcalhs arising from any
vio[ation of this Sectlon _ :

Secﬁon_ 9, _ﬂmpg;mﬁmg"ur;gg, No building or structure’ of a temporary or pottable
charaoier such as trailers, tents or shaoks shall be permitted in the Property, except as approved by the
ARB, and except for temporary improvements used solely in conneotlon with the construction of”
approved. permanent improvetnants and romoved immedlately upon completion of such construction. -
Neither Declarant nor any residential builder doing business in the Property shall be prohibited from
erecting or maintaining temporary dwellihgs, model homes and other structures for development and
matksting purposes, provided sich are in compliance with the appropriate governmental requirsments,
‘and further provided that any builder first obtains Declarani's written approval of such temporary
dwelling, home or struoture prior to installing or construatmg same; suoli approval to be pranted or demed _
by Declarant in Deolarant's sole discretion. :

{OR779045,1}
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Seotion 10, Signs. No signs, advertisemenis, billboards, solicitation or advertising structures
ot materials of any kind shall be displayed or placed upon any Lot without the prior writien approval of
the ARB; provided, howevet, street numbers and name signs on Lots and one sign containing hot more -
than eight (8) square feet of surface area per side (2 sides maximom) and used solely in conpection with
the marketing of the affected Lot for sale or lease shall be permitted without pior approval. Declarant or
the Association may entér upon any Lot and remove and destroy any sign which violates this section,
This section shall not apply to Déolarant or to any residential builder doing busiuess in the Property
provided that any such builder first obtains Declarant's written apptoval of any such structures or
matetlsls prior lo mstalting same, such approval to be granted or denied by Declarant in Declarant’s sole
digcretion,

Section 11.  Adr Conditioning _Equipment, - No air conditioning squipment other than
compressor units may be visible on thie exterior of any Dwelling unless previously approved by the ARB,
which approval may be based on the adequacy of screening of such equipment, The ARB may prohibit
w{ndow or wall air conditioning units altogether. -

Section 12.  Drainage Stouctures. Unless first approved by the ARB and the: District, 1o
Owner Ineluding Declarant may obstruct, alter or in any way modify the method and/or sttuctures of
drainage utilized or installed by Deelatant or the Assoctatlon from, on or aoross any Lot, Common
Property or easoment area; nor shall any structure or material be erected, placed or maintained which shell
in any way obstruct such dralnage devices or facilities or impede their efficient operation,  No elevation
changes shall be permitted on any Lot which matenally adversely affect the drainage of or to nelghboring
Lots or the Comnpn Property, .

Seotion 13, or B ot Ei Devices, .Except to the extent iequired 10 be

permitted under applicable law, no exterior telecommunications, radio, microwave or television mast,

. tower, pole, wire, aerial, satellite recelving stations or dish, antenna or appurtensntees thereto, tior any
" other exterior electronm or oleotrio equipment, structures or devices of any kmd may be. mstalled or
maintained In the l’roperty Wlthout the prior writfen approval of the ARB, : o

 Section 14, §ubdiy1§1m], No part of the Property shall be further subdivided without the prior
written consent ot Declarant for so long as Dwiarani owns any Lot, and thervafter by the Board,

_ Section 15, Qszmnlgnm Upcm conuncncement of construction of improvements on any Lot, -
. the Owmer shall dﬂigently prosecuto the wark to the end that the improvements shall.be completed as
expeditiously as is reasonsble. The Owner of the Lot on which improvemenis are being tiuili shall keop
the streets and areas adjacent to the Lot freo from chrt, mud, garbage, trash or other debrls ocoasioned by

constmctlon. . .

_ Seclion 16. E};cﬂg_tiqn No clearing or 0xoavation shall be made except incident to
sonstruction, maintenance or repair of an improvement and must be In accordanos with the Permity and
upon cotipletion thereof exposed openings shall be back-filled, und disturbed ground shall be levaled
graded and covered with sod ot seeded in accordance with the approvcd landscape plan, .~

. Section 17, M If pem‘utted by the County, then the Owner of each Lot shell
- construot, prier to ocoupangy of the Dwelling on that Lot, a sidcwalk aicmg oach boundmy line of the Lot
whlch abuts a piatted streef,

. Seotion 18, Fenoes and ﬂalls Exoept for walls constmoted by Deolavant, there shall be no

_ fance or wall permitted on any Lot unless it has besn approved by the ARB as to size, material, color,
{ocatiot, ete. Landscape buffers may bo required by the AR on the outside of any fénces and walls, All
fences must be wood or other material 18 approved by the ARB and instalied wnth the posts and supports _

{ORT790451)
22

Book6320/Page1660 < CFN#20051811756 ~ ~ Page 24 of 37



- o the inside, Additionally, fences may only be permitted within drainage easements so long as the fence
does not.block the flow of water through the drainage essément, Notwithstanding anything herein to the
contrary, so long as Deolarant or builders designated by Deolarant maintain any model homes within the

_ Property, they shall have the right to.fence all or any part of any Lots being used for parlcmg for the term
of such use,

Section 19, Yard Accessories gnd.l?lay S{ryctures, All'yard.acccssorie_s and play structures,
inoluding basketball hoops or backbaards and any other fixed games, shall bo located at the side or rear of
the Dwalling, exoept that, i the case of Dwelling(s) on comer Lots, such accessories and siruotures shall
" be restrioted to the side yard furthest from the side sireet and to that portion of the rear vard which is no
closer to the side strect than ¢ fence would beé permitied to be located wnder Subseotion 18(b), above,
Busketball structures, elther permanently mounted to Dwelling above the garage or mounted to'a
petmanent pole, will be-allowed enly under the following vonditions: '

L basketball hoops and struelures must be well-mamtaincd _ _

20 backboards must be transparent o white, NBA approved thh & hmit of two colms of
tritn;

3 ‘nets are llmlted to white nylon and

4 the looation of the basketball hoop and structure must ﬁrst be approved by the ARB

If pole-mounted, the pole must be metal, either _black or galvanlzed and permanently mounted
Into the ground with 3 concrete base, No permanent basketball structures may be placed in any side yard,

- Seotlen 20, - Use: Rentals. Lots shall be used for single family residential purposes only;

provided, however, there shall bo no prohibition, or mintmum time perlod, Imposed on the lease or rental

_of any Lot or Dwelling. Lots and Dwellings may be rented for any length of time Withuut tesiriotion,
inc-luding by way of examplo short term rentals of one'month or less. .~ - .

“Section 21, Pools. Swimming pools may not be located in the front or side yard of any Lot _
- nov nearer than fhe Dwelling 1o any side street lot line,

. Sestion 22, Dwetlings,

@@ No I)welllng shiall contaln less than Onc thousand Four-hundred (1,400)
square feet of afr conditionsd drea under roof, exctuswa uf scroened ares, open porohes. terraces, patlos
-and gamge

. (b} Bach Dwellmg shall have an aitached fully enclosecl garage oapable of
housmg not. legs than Tiwo {2) standard sized automobiles, which shall not be enclosed for use as 8 I:wng
area, o

O -Setbaoks for Dwell_ings' shall be as' fdilows:

front yard 20 feet
rearyard S 20 fest
side yard 6 feet -

comer side yard - 15 fect

(d)  No Dwelling shall exceed two (2) storles f_n height.

{ORT790451) '
23

Book6320/Page1661 CFN#2005181175 Page 25 of 37



: (e)  Bxeept as permitied pursuant to Seotlon 13 or by the ARB, no
projections of any type other than chimneys, skylights and vent. staoks shall be placed or permitted L
remain ubove any roof of the Dwelling,

Bt No Dwelling shall have exposed struclura! block on its front elcvatmn

() All driveways shall be constzuoted of solid conctete or decorative pavers
approved by the ARB, o

&) All oil tanks, soft water tanks, wood plles, water softeners, well pumps,
sprinkler pumps, pool and spa squipment and heaters, and other or similar mechanioal fixtures and
equiptent, shall be'screened or located so as not 1o be visible from a street or other Lot. This provision. ]
shall not apply to cenu'al #ir conditioning compressor units (see Seotion 11).

Sevifon 23, Trew Removal end Landseaping, Except by Deolarant, trees measuritig six inohes
(6") or more in diameter at three feot (39 or more above ground level shali not be out or removed without

the prior written consent of the ARB; provided, however, irees Tocated within six fect (67 of the looatlon
of the Dwelling as approved by the ARB may be removed without prior approval. More restrictive atbor
ordinanees or environmental laws shell control in. the évent of conflict herewith, There shall e no
removal of trees or Lot clearing, other than clearing of underbrush, wntil the ARB has approved in writing
a general, conceptual landseapoe plan that designates those exlsting trées to be retained and preserved on
the Lat. All Lots shall have fully sodded front and side lawns except in approved landseape or retained
natural aréas,  All areas of each Lot not covered by buliding improvements or ineluded within approved.
~ gardens and natural arcas shall be sodded prior to oecupancy of the Dwelling on that Lot. TUnless
prohibited by law, natutal areas shall be finished by removal of underbrush and addition of muleh, ‘

‘Bection 24, - Collgotlon, All garbage and refuse shall be placed for piokup not eatlier than the . .
~ evening preceding plokup, and all contalners. for garbage and rofuse shall be returned no later than the
evening of pickup 6 thelr normel, hidden logation. Extept for normal construotion debris an any Lot
during the course of construction of the Dwelling, no wegds, garbage, mmse o dcbns of any kind shall be
placed or fiermitied to accumulate upon any portion of the Propu‘ly : s :

_ Seotion 25, Bmpiﬁg’_o_:,mmmg The Owner of any. Lot whloh inoludes or {s adjacent o
any pond, oreek, bay head, or other body of water shalt not reduoe the depth or size of sald body of water -
b}' pumping or dra{ning therefrom O :

_ Sectlon 26 " Rampg No slmteboard or blcyole ramp ot similar struoture shall be pevmanently- ;
. installed or maintained overnight on any portmn of any Lot located forward of the vear wail: of the S
Prwelling or adjacent to any side sreet, . _ . . .

Seotlon27.  Deolatait B,ggcrvatng . Any provision of this Declaration o the contrary o

" notwithstanding, until Declatant has completed a1l of tho-contemplated. Improvements and closed the sales

of all of the Lots, riefther the Ownets nor the Assoclation shall Interfere ‘with the completion of
" Declarant's planned improvements and the sale of the Lots, Declarant may make such lawful use of the
unsold Lots and the Common Property, without charge, as may facillitate sych completion and sale,
including, but not Himited to, maintenance of sales and construction trailers-and offices, the showing of the
Lots and the display of signg and the use of Lots for vehioular parking. Without limitlng the generality of
the foregoing, except only when the express provisions of this Declaration prohibit the Declarant from
- taking a particular aotion, nothing in this Deolatation: shall be understood or oonstrued to provent or
. prohibit Dec]arant from any of the fcllowing. . .

{ORTI9043;1}
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: (a) ‘Doing on any property owned by it whatever it determines to be
necessary or advisable in conneotion with the completion of the development of the Property, including
“without limitatlon, the alteration of its construction plans and dosigris as Deolatant desms advisable in the -
course of development (all models-or sketohes showing plans for future development of the Property; as
same may be’ sxpanded, may be madiﬁed by the Dcclarant at any time-and ﬂom time to- tlme, w1thout
notice); or .

(b) Erectmg, construnting and mamtainlng on any propetty owncd or
contiolled by Declaranit such structures as mny be reasonably necossary for the conduct of its business of -
dompleting sald development and establishing the Property as a commumty aud dlspos{ng of the same by '
-snte, Icase or othermse, or

. (c) Couductmg on any property owned or " controlled by I)eclalant its
business of developing, subdividing, grading and-consiructing lmprovements in the Property and of
disposing of Lots therein by sale, lease or otherwise; or

. ' ()] Determimng in its sole disoretwn the nature of any typa of{mprovnments
- tobe imtlally constructed as part of tha Property; or

_ “(¢)  Maintainlng such sign or signs on any proparty owned or controfled by '
Declarant as may be necessary or desired In connection with the opcrat:on of any. Lots owiied by
Declarant.or the sale, lease, marketing or operation of Lots; or :

AH Filing Supplemenlal Declarations . which - modlfy. or  amend this
' -Deolaration, whioli add or withdraw Additional Property as provided in this Declaration, or otherwise
limit or impair the Deolarant from effecting any action which may be required. of Declarant by the [Clty
- or County] ot anly other federal, state or local governmental or quasi-governmental agcnoy i conneunon
with the. developmcnt and: oontmumg operﬂtion of the Property, or

. . () Modifying, changing, re-configuring, temoving or othtrwlsc altermg any. '
. improvernents located on the Cormmon Property ot wiilizlng all or portions of the Conmraon Property for
congtruotion access. or staging (provlded that same does not impair exlsting access or utihty senrlces lo the
. Lots); or- , S

) - Causing utilitles to be avaﬂab]e to ail porttons of the Property, including,'
but, not Iimttcd, 1o the granting of easements - and rights of way as may be necassary 16 locate, instatl and
‘maintain t‘acilities and connections, - } ) .

) Section 28. angmﬁan Tracls If any cnnservahon tract #s spwﬁoally designated a8 such
on any plat of the Property, then, except for those alteratlons made by Deolarant and: those additichal - -
- alterations which may be permitted by applicable governmental authorities and {he ARB, there shall beno . -
- forther olearing, construction, grading or alteratlon of those traots. .

Section 29, Mailhoxes, Cotumumity mailboxes may be pmvided by the 1.8, Post Gffice and
individual mailboxes on each Lot shall be prohibited while comunity mailboxes ure utitized by the U.S.
Post Office, If community mailboxes are not provided, sach Owner shiail instail 4 V.S, Postal Service-

.- approved mailbox meeting the requirements of this seotion, The maitbox shail be mounted on & 4” X 4"
© vertical post with & supporting bracket installed at a 45 degree angle to the post. Rxcept for [dentifying
numbe“r}:i and letters, the mailbox sha]l be pamted solid bisck and thc post ahd support shall be- pamted )
. solid white, . )

ORI -
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Scctmn 30, ,S_e_mmﬂgxg, No security bar system may be mstalled o any vudndow or door -
of any Dwelling in the Property,

Seotion 3L~ Surface Water Managsment System Facilities, No construction. activities may be
conduoted relative to any portion -of the Surface Water Management System Facllitios. Probibited
aotivities include, but are not limited to: digging or excavation; depositing fill, debrls or any other
material or itemy; construoting or altering any water control structure; of any other construction to modify
the Surface Water Management System Facillttas

Section 32 Varlances, ‘The Board of Ditectors of the Assvofaton shall have the right and
©powet 1o grant vanances from the provisions of this Article. IX and from the Association’s rules. and
regulations for good cause shown, as determined in the reasonable disoretion of the Board, No variance
granted as aforesald shall alter, walve or impair the operation or effet of the prowsions of this Artlele IX
in any instance 1n which such variance is not granted, . .

- ARTICLEX
ADDI AL COVENANTS AND RESTRICTIONS

"No Owner tay impose any- additionnl covenants or restrictions on any part of the Property
- without the prior written approval of Declarant, for so long as Declarant owns ay Lots, and theroafter
wlthout the prior writteh approval ot‘ the Board o ) .

AR'I‘ICLE X

The holders of at loast two-thirds (2/3) of the votes in the Association (without regard to olass)
may change or amend any provision hercof either (1) by executing a written instrument in recordabie
form setting forth such amendment, or (2) by causing a certified capy of a duly adopted resolution of the
Cwrniers to be prepared, and having the same recorded in the Public Records of Polk County. Any
proposed amendment may bé initiated by Deolarant, the Association, or petition signed by ten percent
(10%). of the Owners, If a proposed amendment-is to be adopted by volg, a written ¢opy of the proposed
amondment shall be farnished to-each Owner at least thirty (30} days but not more than ninety (90) days =~
priot to the meeting to disouss the proposed amendment, If adopted by vote, the affirmative vote required -
for adoption shall be two-thirds (2/3) of the votes of the Members (without regard to cless) cast in person
or by proxy at 4 nigeting duly called, and the recorded certificate shall contain a reoitation that notive was

- _ glven as above set forth and said recitation shall be vonclusive as to all parties, and all partles of any

nature whatsoever shall have full right to rely upon said reoitation i such recorded cerdficate, The .
amendmenit shall be effective upon recordation of the executed amendmeont, or the certiﬁed copy of the
duly adopted resolution, among the Publie Records of Polk County, _

ARTICLE X1i -

 HUD/FHA/YA AND DISTRICT ArgROVAL RIGHTS

Notwithstanding anything in this Declatation to the contrary, as long as thera exists a Class e
membership, iIf any one or nore of HUD, FHA or VA requires approval or consent by it or them to
antexatlon of Additlonal Property, any merger or consolidation involving the Assoclation, the placing of -
any mortgage Hen on the Common Property, dedication to. the public of any Common Property, any
amendiment of this Deolaration, or dissolution of the Association; by any one or more of sald ageticies aga

-, -condition of making, Insuring or purchasing Ioans on Dwellings in the Property, and any such loan has .

{oRTsvAS
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been approved, insured or purchased by the applicable agenoy at the time of the proposed annexation,
merger, consolidation; mortgaging, dedication, amendment or dissolution, then the required consent or
approval shall be obtained, M additlon, any amendment to this Declaration of Covenants, Conditions and
Resteiotions which alters (he Swface Water Management System beyond maintenance in jts origingl
condition, including the surface water management portions of the Common Property, must have the prior
approval of the Distrlot, This Deolaration may not be amended without the prior written consent of the
Distrlot if such amendment would change any of the provisions of this Declatation governing or affecting
the operation, maintenance or repair of the Surface Water Management System for the Propetty,

ARTICLE Xur
Q.QBATION AND TERMINATION

This Dee[aratinn ghall ron with and bind the land, and shall inure to the bcneﬁt of and be
enforcenble by Deolarant, the. Assoolation and any Owner, and their respective legal representatives,
* heirs, suecessors and assigns, for a term of thirty (30) years from the date this Declatation is recorded in
the public records, after which time this Declaration and each Supplemental Declaration shall be
automatically extended for successive periods of ten (10) years unless prior 1o the commenoement of any
10-year extension period an Instrument signed by the Qwners of eighty peroent (80%) off the Lots and
agreelng to tenninnte this Deolaration {5 recorded in the Pubtio Rec(;rds of Pollk County

. ARTICLE XIV
. _ NE;&CEMEET .
Section 1. nmghaggg by OQvmers, Every Owner and all guests, tenants and invitees of any

~ Member, shall comply with the reswictions and covenants set forth herein and any and ali rules and

regulations which from time to time may be adopted by the Baard'ofDirgotnrs of the Assoglation,

Section 2, " Enforcerent, -Failure of an Owner or that Ownet's tenents, licensees, invitees
_and guests to comply with such restrictions, covenants. or rules and regulations shall be- grounds for
~Immediate action which may include, without limitation, an'action to recover sums due for damages, -
injunetive relief, or any combination thereof. The Association shall have the right to suspend the rights of
~use of the Contmon Property (except for legal access and utilities) of defaulting Owners, The offending -
Owner shall be responsible for all costs of enforcement including attorneys’ fees actually incurred and
court costs, . If any person shall violate or attempt to violate this Declaration, it shall be lawful for
Deolarant, any Owner, or the Association; (1) to prosecute proceedings for the recovery of damages -
against those so violating of attenpting to violate this Deolaration; (b) to meintain a proceeding inatly -~
- oourt-of competent jurisdiction against those so violating or jattempting to violate this Declatation, for the
. purpaose of preventing or enjoining all or any such violations or attempted violations; or (o) to maintaina

~ - proceeding forany other equitable or legal recourse or remedy avallable at Taw or in equity, Tn-addition,

" whettever thore shall have been buflt or there shall exist on any Lot any structure, thing or condition
which violates this Deoluration, Declarant or the Associution (but not any Owner) shail have the right, but. .
not the obligation, te enter upon the Lot where such violation exiéts and summarliy fo abate and remove
the sathe, all at the expense of the Owner of such Lot, which expense shall constitute an individual -
assessment to be treated wnd colleoted as set forth In Article VI, and such entry and abatement or removal
shall not be deemed 2 trespass or make Declarant of ‘Association, or the agents or employaes of either,
Hable for any damages on account thereof, - The remedies contained in this provision shall be oumulative . -
of all other remediés now or hereafter provided by law or this Deslaration. The failure of Declarant, the
Association, or an Owner to enforce any covenant, restriciion, obligation, right, power, privilege or

. Teservation herelny cottained, however long continued, shall i no-event be deemed a watver of theright to™ © -

{OR779045:1) :
' - 27

 Book6320/Page1665  CFN#2005181175  Page290f37



enforce the samo thereaﬁer a5 10 the seme breach or vm]ation, of as to any other breach o violation :
occun'lng prior or subsequent thereto, .

The District shall also have the right to enfotce, by a procecding at law or in equity, the .
provisions of this Declaration which relate to- maintenance, operation and repair of the Surfacc Water
Management System, . -

Seotlon 3, Eines. In additlon fo all other ramedies. and toithe.maximum extent lawful. in the
sole diseretion of the Board of Direotors of the Assoviation, a fine or fines may be tmposed upon an
Owner for fallure of an Owner or that Owiter’s tenants, licensees, inviteds and guests to comply’ with any
covanant, restriction, rule or regulation, provided the fo]lowing procedures are adheredto: .

(a) ‘Notice, The Assooiation shall not:t‘y the Owner of the alleged infraction
or infractlons Inotuded In the notice shall be the dats aixd time of a spectal meeting of the Board of
- Direotors at which time the Qwner shall present reasons why afi ne(a) shou]d not'be imposed. At least six

(6) days notice of such ineetlng shall be given. -

; ()  Heaing. The alleged non- complianca shall be pmsented to the Board of
; Directors afier which tha Board of Directors ghall hear reasons why  fine(s) should not be imposed, A
writién declsion of the Board of Direotors shall be submitted to the Owner by not later than twenty-one. .
- {21) days after the Board of Directot’s meeting.. The Owner shall have o r{ght 6 be represented by
" gounsel ind to cross examine wimesses. :

C (&) Amounis. Tho Board of Direotofs (if its or such' panel's ﬂndmgs are
made: against the Owner) may impose speciet assessments againat the Lot ‘owned by the Owner as
follows: . .

o : () For each violaﬂon, a fine nbt exceeding One Hindred Dollars”
($100,00), - : S - :

: ()~ For g violation of violatlons which are of & continﬁmg ﬁature'. :
after’ notlge thereof' (even i in the first instanoe), a fine not exeeeding One Thousand‘
Dollars (31,000 00) o

N () ent and (‘ o of Fings, Fines shiall be treated as an individual
_ assessmant subject to the prows:ons for the collection of individual assessments and the Hen securing .
same, as set forth elsewhero in this Declaration. :

. {® Apg}jggggm_qﬂ_&ggggcjg . All monays 'receivcd'from. fiiies- shall be
allonated as dm‘ccted by the Buard ofI)ircctors. S ' CL :

) ( ﬁgn—exgluswg Rom giy These fines shal] ‘not o construed to be
. exolusive, and shall exist in addition to all other. rights and remedies to which the Assoclation may be
" otherwise legally entitied; provided, however, any fines paid by the offending Owner shall be dedusted
.- from or offset against any damages which the Asaooiatwn rway othc:rwisa be entitled to recover by law
from such Owner,: .

_ (g} CPL Unless lmited by law, spcciﬁc doflar amounts stated in this Section.
shall increase from time to thme by application of a nationally recognized consumer price index chosen by
the Board of Dirgetors, using the date this Dealaration s recorded as the base year. In the event no such -
;zonsumer ptico index is available, the Bonrd shall chonsc & reasonable altemative to compuie such

noronses

" {ORTI9045;1} .
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~ ARTICLEXV |
DAMAGE OR DESTRUCTION TO COMMON PROPERTY

Damage to or destruction of all or any portion-of the Comman Property shall be addressed in the '_
following manner, notwilhstandlng any provislon In this Declaration to the contrary:

_ Section 1, SUfﬁctent Ingurance Proceeds, Tn the event of dumage to or desirustion of the
Common Properly, if the insurance prooeeds are sufficient to offect total restoration, then the Association
shall cause such portions of the Common Property o be repaired and rccoustruotcd substantmlly ag it

~ previously existed,

. Seotion2, Igﬁufﬁgjgm Tnsurance Proceeds, ¥ the insurance proceeds are ot suffioient to
effeot total restoration of the Common Property, then the Assaslation shall cause such portlons for the
- Common Propertly to be repaired and reconsiructed substantially as they previously existed and the
. différence between the insurance proceeds.and the actual cost shall be levied as a special assessment
agamst each of the Ownets in agcordance with the provismns of Aﬁiele V1of this Deolaratmn ' '

‘Seotion 3, - Negligence or Williul Misconduet, - Eadh Owner shall be habie to the
Agsociation for the cost to tepair any damage to the Common Property not fully covered by collected
insuranoe which may be sustained by reason of the negligence or willful misconduot of any Ownet or that -
Owner's fenants, guests or invifees, In-addition, the Association shatl have the right to charge any Owner
for the inorease, if any, In the insurance premium attributable to damage caused by such Owner or that.
Owner’s tenants; guests or invitees. The sums due from an Owner hereunder shall be an individual -
" nsgessment against the Owner and that Owner's Lot and may be collected as pmvided dlsewhers in th:s
" Peclaration for the colleotion of individual assessments,

ARTICLE XVI

. MORTGAGEE PROTECTION

" Section 1, Reeords and Noticss, The Assooiation shall make available to all Owners and to
all holdera of morigages on Lots, and to insurers and guarantors of any first morigage, for inspection,
upon request, during normal business hours or under other reasonable olroumstances, outtént-copies of _
this Deglaration (with all amendments) and the Articles, Bylaws, rules and regulations, and the books and - .
tecords of the Association (inoluding the budgef). Such persons shall be entitled, upon prior writlen
‘request, (1) to recelve a copy of the Assoctatlon’s finanolal statement for the immediately preceding fiscal
yeal; (il) to receive notices of and attend Assoclation meetings, (i) to receive notice from the Assosiation
of an alleged default by any Owner in the performance of such Owner’s obligatfons under this -
Deolaration, the Artloles or Bylaws of the Association, which default is not oured within thirty (30).days =
after the Agsocintion learns of such default and to the extent that the mortgages, Insurer and/or guarantor
has an interest, by virtue of the mortgage, in the Lot owned by the defaultmg Owner. and (iv) 10 receive
notice of any substant{nl dmnnge or loss to the Common Propeérty. :

" Seotlon 2, Adverse Bvents, Any holder, {nswer or guarantor of a mortgage on a Lot shall
have, if first requested in writing, the right to timely wrltten totice of (i) any condembation or casualty
loss affecting & material portion of the Common Property, (ii) 3 sixty (60) day delinquency in-the paymeit
of the Agsessments on 2 mortgaged Lot, and (jif) the ocoutrence of a lapse, cancellation or material
modiﬁcation of. any insurance policy or fidelity bond meiatained by the Assopiution, ' o

' Seotion 3, Taxes and Other g;jmgg “After thmy (30) days wrlttan notice to the.

Associatlon, eny holder, insurer of guarantor ofa mortgage on a Lot shall have the right to pay, smgly or

(ORTI9045,1)
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jotutly, taxes or other chargoes that are dolinquent and have resulted or nﬁy result in a Hen against or logs
of the Association’s title to any portion of the Commeon Pioperty, and to receive prompt reimbursement
from the Assoomtion.

Seotion 4, mwgﬂmgm& After thitty (30) days wrilten nefice to the Association, any
holder,  insurer or guarantor of-a mortgage -on a Lot shall have the right to pay, singly or jolatly, any
overdue premiums on any hazard Insurance policy covering the Common Propeity or obtain, s'mgly or -
Jointly, new hazard insurance coverage on {lie Common Property upon the lapse of a poliey and in elther.
case, reosive prompt rsimbursement from the Assoomtlon. :

~ ARTICLE XVIT
R PROVISIONS _ _
Seotion 1. Hgng_. Any neiice rcquired to be sent to any Member or Owner vnder the
- provisions of this Dcolaration shall be deemed to have been properly sent when personally delivered ot

mailed, postpaid, to the last known address of the person who appears s Member of Owner on the
. Te00rds of the Assoclation at the time of such mailing, . _

- Seotlon 2, E_n_ﬁgmgm_ng Without liit ing the generality of Article XIV enfbrcmnent of
these covenants and restrictions shall be accomplished by any proceeding at law or in equity against any.
person or persons violating or attermpting to ¥iolate any covenant or restriction, elther to-restrain violation
or {o recover damages, and against the Lots to enforce any lien created by these sovenants; and fallure to
enforce any covenant or restriotion herein contalnecl shall in no event be deemed a waiver of tho ught to
do §0 thereafier. . .

_ - Section 3. Interprefation, - The Article “and - Seotion headi’ngs‘ have been insérled far _
~ gonvenience only, and shall not be considered or.referred to in resobving questions and Interpretation ot .
¢onstruction, Unless the context requires a contrary construction, the singular shall include the plural and

the plural the singular, and the masculine, femlnlne and neutar genders shall eaoh indlude the others.

Sect_mn 4, Mmlmhﬁx_ Ilwalldahcm of any one of these covenants or restrictions o any
part, clause or. word hereof, or the applicatmn thereof in speoifie cirgumstances, by judgment or court
order shall not affect any other provisions or applications in other olrcumstances, all.of whwh shall '
remaln in full force and effect. .

Seotion 5. ,Efim_,ggm. This Declaratwn shall become effectwe upon its recordation in
-the Public Records of the County. :

i Section 6, __,nﬂm This Declaration shall take- preocdenca over cunﬂwtmg provisions in~
.- the Articles of Incorporation and By-Laws. of the Assoolation atid said Articles shall take precedence over
thc By-Laws and any tules herginafter promulgated )

K * Section 7. . gonpegg_tjon, Eaah Owner, by acceptance ofa deed therefor or other oonveyanue
thereof, whethet or not it shall be 80 expressed in such deed or other conveyance, shall be deered to,

oovenant and agree, to cooperate in, and support, pny atid ] zoning, administrative, governmental and/ot

. quasl-governmental filings, applications, requests, submissions and other actions necessary or desived for ~ -

. “development- and/or improvement of the Property, inoluding, without limitation, signing any réquired
applications, plats, ete, as the owngr of any portwn of the Propmy owned or controlled lhareby whcn

T neoessary or requesu:d _ o _

{ORTIO045,1)
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Section 8. Easements, Should the intended creation of any easement provided for in this
Declaration fail by reason of the fact that at the time of creatlon there may be no grantes in being having
the oapacity to take and hold such easement, ther any suoh grant of easement deemed riot to-have been so
oreated shall nevertheless bo considered as having been granted directly to the Association as agent for
- suoh intended granteos for the purpose of allowing the original patty or parties to whom the easements

" were otiginally intended to have been granted the benefil of such easement and the Owners hereby
designate the Deolarant and the Assoclation (or either of them) as their lawful attoriey-in-fact to execute
any insirament on such Owners' behalf as may hereafter be required or deemed necessary for the purpese
of later creating such casement as it was Intended to have been created herein.  All parties using
gasemenis granted in this Declaration shail use reasonable-efforts to minimize interference with all other
permitted uses of the easements and the properly subject thereto and shall restore any damage to such
property uaused in the-exercise of any rights granted in any such casernent,

Seotion 9. No Public Right or Dedication, Naething contained in this I)eolaratmn shall be
deemed to be & glft or dedication of all or any part of the Common Property to the pubho, of for any .

- public use,
Seotion 10, .~ Clonstructive Notice and Accgptance, Every pé.'mon who ovns, ocouples or

- goquires any right, title, estaté or interest it of to any Lot, shall be conclusively deemed to have consented
and agreed to every limitatlon, restriction, easement, reservation, condition, lien and covenant contained
hetein, whether or not any reference hereto is contained in the insh’umcnt by which auoh porson acquired
an interest in such Lct.

Section 11, xe ents Required by the County.  The Declarant’s plan for the
development of Stonewood Crossing may require from time to time the execution of certain doouments
required by the [insert County or City], To the extent that said-documents require the joinder of any or all -
- Ovwmers 'in Stonewood Crossing, each of said Owners, by virtug of his acteptancs of a deed to his Lot,
does irrevocably glve and grant to thé Deolarant, or any of its officers individually, full power of attorney
to excoute said documents as his agent and in his place and stead.

. AR_TICL_E XVIIL
" DISCLAIMERS _
Section 1. . Disslaimer.of Representations or Warrsptics, EXCEPT AS.EXPRESSLY

. PROVIDED IN THIS DECLARATION, NO REPRESENTATION OR WARRANTY OF ANY KIND,
WHETHER EXPRESS OR IMPLIED, HAS BEEN GIVEN OR MADE BY DECLARANT OR ITS
~ AGENTS OR EMPLOYEES IN CONNECTION. WITH. THE PROPERTY, TS PHYSICAL = -
- CONDITION, ZONING, COMPLIANCE WITH APPLICABLE LAWS, MERCHANTABILITY,
" HABITABILITY, FITNESS FOR A PARTICULAR PURPOSE, OR IN CONNECTION WITH THE
SUBDIVISION, SALE, OPERATION, MAINTENANCE, COST OF MAINTENANCE, TAXES OR .

- "REGULATION THEREOF, IF ANY SUCH WARRANTY CANNQT BE DISCLAIMED, AND AS TO
-ANY CLAIMS WHICH CAN BE MADE A8 TCO THE ATORESAID MATTERS, ALL INCIDENTAL - -
AND. CONSEQUENTIAL DAMAGES ARISING THERBFROM ARE HEREBY DISCLAIMED.

Seetion 2, - General, No_twithstanding anything contained herein or in the Articles, bylaws

- and ryles and regulations of the Assoolation or any other document governing or binding the Assoclation,
Deolarant o the Property (collectively, the “constituent documents’ s neither the Association tior the
Deolarant shall be Hable or responsible for, or-in‘any manner a guacantor or insurer of, the health, safety

or welfare of any Gwner, ocoupant or user of any portion of the Property Including; without limitation,
residents and their families, agents, employees, contractors, guests or mwtees, or for any properly of any
such persons, Without limiting the general{ty of the forcgomg . i

) {OR779045,1}
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(a) it is the express intent of the constitient dooumenis that the various
provisions thereof which are enforceable by the Assoolatiois or Declarant or which govern the uses of the -
Properiy, have been written, and are to be interproted and enforeed, for the sole purpose ofenhaneing and

maintainmg the enj uyment of the Property and the value thereof} '

() the Asgsooiatlon is not empowered, nor has been created to act 4s an .
entity which ent‘orces of ensites compliance with the laws of the United States, State of Florida, the [C1ty ‘
or County] or any oﬂler jurlsdiction, of prevents tottious aclmtxes, and

(). - any provisions of the constituent docuinents setting | forth the uses of
assessments whwh rolate 1o health, safety andior welfaro shall be inferpreted and applied only as
limitations on the uses of assessment funds and not as oreating a duty of tho Assoclation to protect or
further the health; safety or welfare of any person(s), even if assessment funds are chosen to be used for
sitoh reason.

: Each Crwner (by vittue of its, his or her acceptance of ttle to its, his or her Lod) and each other
. person having an interest in or lieh upon, or making any use of, any portion of the Property (by virtue of
acoepting such inferest or Hen or making such uses) shall be bound by this Artiole XVII and shall be
deemed to have automatically waived any and all rights, cluims, demands and dauses of aotion agginst the
Assoclation or Declatant and arfsing from or conneoted with any matter for which the liability of the
Assoc:ation or Declatant has been d1sclam1ed in this Artisle or in this Declaration generally. -

o As uged in this Article XV, the WOrds “Assoonatwn" and “Dcclarant" shall each incliade wuth{n '_
" thelr meanings all of the respectlve directors, officers, commitlees and board members, employees,

agents, contractors (mo]udmg w1thout llmltatwn management companies), and successorg and assigns of
each

._ [remeinder of this page left intentionally blank]

" {oRmTIas)
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IN WITNESS WHEREOF, Declarant has executcd this Deularat(on on the day and year ﬁrst above

wnttcn

" Bigned, sealed and de]wered inthe

prasence of: o
ﬂ G’

Prmt Name

- STATEOF FLO

“COUNTY OF mmp

: Thé fo_regomg
oly

instroment . was
, 2003 by Wayne Von Drecle,

produced

-(NOTARY STAMP) -
DENIBE 0 NiBOLAI
Fubfic - Btsto of Florkia
Conialon

Expiod Ay 28, 2000
ammisnian £ 0D 44211
Eordad By Nationa! Notiry Asa,

{ORYIOMS)
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aclmowledged before

as ident:f' cahon

CFN#2005181175

DECLARANT _
MARONDA HOMES, INC, OF FLORIDA a

Florida o rporauon
H 2l ‘ ’l, PAY:
Natne: - ;

(CORPORATE SBAL) -

me . this _S  day of

the President.of Maronda Homes, Ine. of Florida, a.
* Florida edrporation, on behalf of the corporation. He |

1s peraona]ly known to me or [ | has

N

ame; ’X’:tmg-c, C. Nlﬂbfac-

‘Title: Notary Public
My Commmission Expires: 8-28- o

o
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EXHIBIT *A"
Phase 1 PROPERTY
Legal Desoription of Stongwood Crossing.

Tracts 9, 10, 11,12, 21, 22 and a port:on of Tracts 5, 6, 7 and 8 in the Southwest 1/4 of Scction 16,

_ Townshtp 27 South Range 27 East, Polk County, Tlorida. FLORIDA DEVELOPMENT COMPANY'S
SUBDIVISION, accordmg 10 the plat thereof, ag recorded in Plat Book 3, Pape 60, Publis Records of Polk
County, Florida, and a portlon of Tracts 1 -aid 16 of said FLORIDA DEVELOPMENT COMPANY'S -
SUBDIVISION lying west of C8X Transportation Railroad right»of-way, in the Southeast 1/4 of said
Sectlon 16, being more particularly described s followw '

‘ Commence dt the northwest comer of the Southeast-1/4 of said Seotion 16, satd corner bejug a 1 inch iron
- plpe; thence run 8 §0°13'33" W, along the west line of the Southeast 1/4 of sald Seotion 16, & distance of

20,00 feet to s point 20,00 feet south of (when measured perpendioular to) the north line of the Southenst.
1/4 of sald Segtion 16 for the POINT OF BEGINNING; thence run § 89°56'18"E, parallel with said-

_north line, 4 distance of 176.83 feet to a point on the westerly right-of-way line of an existing 100.00 foot
wide CSX Transportation Railroad right-of-way; thence run 8 04°16'00" W, along sald westerly railroad -
right-of-way line, & distance of 1290.61 feet 1o a point on the north line of 'I‘ract 17 in the Souitheast 1/4 of - -
gald Section 16 of said FLORIDA DEVELGPMENT COMPANY'S SUBDIVISION; thetioe run 8-89°54'50"

© W, along said north line, a distance of 85.88 feet to-a point on the north line of Tract 24 in the Southwest

. 1/4 of sald Section 16 of sald FLORIDA DEVELOPMENT COMPANY'S SUBDIVISION: thence in N
89°54'32" W, along satd north line of sald Tract 24 and slong the north line of Tract 23 in the Southwest

t/4 of sald Sectxon 16 of said FLORIDA DEVELOEMENT COMPANY'S SUBDIVISION, a distance of

" 664,16 feet to a point on the west line of sald Tract 23; thence run § 00°07'28" W, along said west line, a

distarice of 654.95 feet 1o a point on the north ne of Tract 27 In the Southwest 1/4 of said Section 16 of

said FLORIDA DEVELOPMENT COMPANY'S SUBDIVISION; thence min § 89°58'54" W, along said

" north ling of sald Tract 27 and along the north line of Tract 28 in the Southwest 1/4 of said Septlon 16 of
sald FLORIDA DEVELOPMENT COMPANY'S SUBDIVISION, o distance of 663,01 feet to & point on the -
cast line of Tract 20 in the Southwest 1/4 of sald Section 16 of said FLORIDA DEVELOPMENT
COMPANY'S SUBDIVISION: thence run N 00°0125" E, along said east line-of said Tract 20 and the
northerly extension thereof and along the gast line of Tract 13 in the Southwest 1/4 of said Séotion 16 of

_said FLORIDA DEVELOPMENT COMPANY'S SUBDIVISION, & distance of 1312.43 feef to a polnt on
the south line of Tract § in the Southwest 1/4 of said Seotion 16 of said FLORIDA DEVELOPMENT
COMPANY'S SUBDIVISION: thence run 'S §9°47'59" B, stong said south line, a distance of 116.00 feet;.
thence, departing said south ling, ran N 00°0728" B, a distance of 411.07 feet to a point of curvature of -~ -~

. eurve, concave southwesterly, having a radivs of 25,00 feot and a ceniral angle of 89°48'55", thénoe run

- northwesterly, along the aro of said ourve, a distance of 39,19 feet to a point; thenee run N 08°32106" B, &
“distance of 50,52 feet; thence run N 00°12'01" E, a distance of 150,00 feet to a point 20,00 feet south of

{when mivasired perpendicular to) the north line of the Southwest 1/4 of said Section 16; thence run 8

_89“41‘27" B, parallel with said north tine, a distance of 1233,10 feet to the POINT or BEGINNING‘

Contajning 51.66 actes, more or less,
Together with the vacated rights- of-way lying contiguous with sald Tracts ! and 16 lymg in the Southcast

- 1/4 of said Seotion 16 and the vacated rights-of-way lylug oentigucus with said Traots 8, 9, 10 11, 12 21,.
-2 lying in the Southwcst 1/4 of said Sectlon 16,

{OR779045;1}
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. QINDE CONSENT BY MORTGAGE,
" KNOW ALL MEN BY THESBPRESENTS: .~

_ THAT BANK. GF AMERICA, N.A., a National Banking Assoclation, f/k/a Nations Bank, A,
- ffk/a Natlons Bank of Florida, N.A., and ffk/a Nations Bank, N.A. (South) (the "Mortgagee™), whose
- - address is 250 South Park Avenue, Suite 400, Winter Park, Flovida 32789, the owner and holder of that -
© - certain Mortgage, Asstgnment of Rents and Seouvity Agreement recorded in Official Records Book 3745,
Page-0114, as modifled from time to tine, Including a Notice of Future Advance, Morigage Spreader and
Modiflcation Agreement recorded in Officlal Records Book 5570, Page 364, all of the foregoing being of
tho Public Records of Polk County, Florida; (collectively, the "Seourity Dosuments”) encumbering the
. Property described in the foregoing Declaration of Covenants, Conditions and Restrictions for Stonewood
Crossing (the "Declaration“), by the exeention hercof, hereby joins into and-consents to the placing of the
. Beclacation on the Property described in Exhibit "A" to.the Deolaration, and fitrther covenants and agrees
that the llen of the Security Documents is and shall be subordinate o the Declaration as if the Declaration
~ had begn axoonted and recmded prior to executlon, deliyery or recordatlon ofthe Sedurity Documents,

"IN WITNESS WHFRFOF the Mortgagea has executed this Jomder and Consent by- Mongagee
: ﬂ]isﬁqm day of June, 2005, . :

BANK ‘OF A‘MERICA, N.A., a nations] bankiqg._ R

Signed, sealed and daiwered i the - - - assosiatlon, successor to NATIONS-BANK, N.A.,
. presenceof PR - successor to NATIONS BANK, N.A. (SOUTH)

'[f)ﬂ C

ﬁtName ;ﬂ é, MrM

STATE OF FLORIDA
COUNTY OF ORANGE

uw :10

. : f
. . %&Q Fep n‘hb
THE FORB(r NG INSTRUMEN’I‘ wis acknowledged before me this :‘{g""“’day of June, 2005 by -
, 88 the \figgr President of BANK OF AMERICA, NA, &
nattonal banking association, suceessar-to NATIONSABANK, N.A,, successor to NATIONS BANK, N A
.- (SOUTH), on behalf of sald cotporation, He is personally knuwar to me ot _} has. produced -
R . o : as idennﬁoalion. ' _

ke Notary bile |

My Contmission Explfemmwﬁ%%

o {ORTIH045)
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