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FIRST AMENDMENT TO BECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR SOUTHPORT BAY PHASE 1

C THES  FIRST AMENDMINT TO DECLARATION OF COVENANITS,
CONDITIONS AND RESTRICTIONS SOUTHRPORT BAY PHASE X (this “Amendiment™)
is made this |Byinday of April, 2005 by THE GREATER (‘ON"?TRU(JYION CORP., a Flovida
cotporation (hereinafter referred to as the “Declarant™), : :

WITNESS 8T H;

WHEREAS, Declarant executed and recorded that certain Declavation of Covenands,
Conditions and Restrictions for Southport Bay Phase I, dated January 2.5, 2005 and recorded on
January 27m 2005 in Official Records Book 2689, ai Page 1724, of the Public Records of
Ogoeola County, Florida (hereinafier roferred o as the “Declaration™); and

WHILREAS, the Declaration encumbers and is applicable to certain property losated in

Osceola County, Florida ds further desoribed thermn (hereinafter referred to as the "‘Proparty”),
amd

WHEREAS, Article IX, Section 9.2 of the Declaration provides, in relevant part, that the
Declaration may be amended by an instrumont signed by the owner(s) of the majority of the total
cumlative votes of the Membership, but not requiring a specified number of votes of Members
Entitled to Vote in each class; and in any event, so long as Declarant is the Owaer of one (1) or
maore Loty within the Property, this Declaration may be amended by only Declarant (without the
consent of any othet party) to clarify arabiguities and scrivener’s errors ox for reasons which
benefit the Property as dotermined by Declatant, in its reasonable discretion; and

WHERTAS, Declarant is the Owner of one (1) or more Lofs within. the Property and

Declarant secks to amend the Deolaration for a reagon which baneﬁts the Property as dotetmined
by Declarant; and

WHEREAS, the Declarant now desires to amend the Declaration to provide further

restrictions on the use of signs ou the Property and to corroot ﬂw mfcrenoa fo the water
nmnagmnent disteict,
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NOW, THEREFORY, the Declurant hereby declares that the Deularation i amended as
follows:

1. The above recitals are trae and cotrect and are hereby incorporated by reference,
In the event of any conflict between the terms of the leamtmn and the terms of this
Am&ndment the terms of this Amendment shall congrol.

2 Excﬁpt as may be expressly stated otherwise herein, capitalized terms used in thig
Amendment shall have the same meaning ascribed to them, in the Declaration,

3. Section 6.9 is hereby amendad as follows:

6.9  No sign of any kind shall be displayed to the public view on any lot,
excapt one (1) professional sign of not mote than one (1) squate foot, one (l) sign of not
more than five (5) square feel advertising the property for sale or rent, or signs used by a
builder to advertise the property during the construction and sale period. Notwithstanding
the. foregoing, so long as Declarant continnes to sell Lots and consiruct Residences, no
gign of any kind is permitted to be erected on any Lot until such time that the Declarant
ceases to sell Lots and Residences, However a sign mecting the foregoing qualifications

may be erected on a pamcular Lot if Declarant provides lts express written consent to
eroct such a sign.

4. Section 9,11 is heraby amended as follows:

9.11  Dissolution o Ag sociation. In the event of permanem dissolution of the
Association or the Master Association, (i) all assets of the Association or the Muster
Association shall be conveyed to a ponprofit organization with similar purposes and
acceptable to the South Florids 'Water Management Distriet, or (i) all Association or
Master Association assets may be dedicated to Osceola County, Florida or any applicable
municipal or other govermmental authority, Said successor non-profit organization or
goverminental entity shall pursuant to this Declacation provide for the continmed
maintenance and upkeep of the Common Area, inchuding without. limitation the sutface

water management system and the Property angd such oﬂm* property as may be
conternplated herein,

5, Excspt as modified horein, the Declaration shell in ali other respects remain in
full foree and effect.

[Signatures and acknowledgement appear on next page]
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IN WITNESS WHERBOF THE GREATER CONSTRUCTION CORP, o Florida

corporation, has caused these presents to be exeouted it manner and form suiﬁmnt to be
bmdmg thlb [& _ day of Apri), 200‘3

Signed, scaled and delivered inthe - “DECLARANT”
pressnce of the following witnesses: :

' § ' THE GREATER C,ONSTRUCTION CORP., a
iQ@d(@A_ﬁ_WN ﬁMﬂML o Florida edeporation '

1 jgnaturo of ne%

DAANE. Wr‘a fton_ p / ) é‘)
Printed Name of Wi thess By: //1,,./\

Charles W. Greg&? President’
),4&4/&/&, owrased

Signature otthcas)
/ﬁg,(ﬁ/@ e Sl ENNEAIEC A
Printed Name of Witness

YTATE OF FLORIDA -
COUNTY orggg HAINOLE

The fore*gomg, nstrament was ackuowiedgﬁ:d before me this /_8{ day of April, 2008 by
CHARLES W. GREGG, as President of THE GREATER CONSTRUCTION CORP., o Florida
uorpomtion, on behalf of the corporation, He is personally known to me or has produced

as ldentification,
Eoseng N \,.S%W:lm
Notary Public, State of {1/ .
Pmnt Natne: j&’am;m.. Shrador
nwsow {ommission No.:
‘J rswmhwﬂ M 2007 : My (ilommmmn Expires:
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EDELLARATN)N OF CONDITIONS, C@‘V]ENA\NT&
FASEMENTS, AND RESTRICTIONS FOR
SOUTHPORT BAY PHASE 1

THIS DECLARATION is made this 425 day of Tcmmuy, 2005, by THE GREATER
CONS [‘RUCHON CORP,, a Florida coiporation, whose address is 1105 Kensington Park Drive,
Altamonte Springs, | 1onda, 32714, and joined by Arnco Land Company, LLC, a Florida limited
liability company, whose mailing address is Post Office Box 450037, Kissimmee, Florida 34741,
which declare hereby that the “Property” described in Article I of this Declaration is and shall

be held, transferred, sold,. conveyed, and occupied subjoct to the covenanis, restrictions,
easements, charges, and liens hereinafter set forth,

AR’]“I.QIE L.
DP‘FINITIONS

‘The following words when usc,d in this Declaration (unless s the context shall prohibit)
shall have the following mcdnlngq

1.1 “Additional Property” shall mean and refer to those portions of land not herein
described which may be owned by Declarant at the time of the annexation which is not initially
included among the Property encumbered hereby but which may be included among the Property

in the future upon Declarant’s execution and recordation of a supplcmanta] declaration in
accordance with Article I below,

12 “Assessment” means and refers to a share of the funds required for payment of
the expenses of the Association and the Master Association, which funds shall be assessed
against a:Lot and its Owner from time to time.

" 13 “Association” means and refors to SOUTHPORT BAY PHASE 1
HOMEOWNERS’ ASSOCIAT ION INC.,, & Florida corperation not for profit, its successors and
8831gNs, '

1.4 “Board of Directors” means and refers to the board of directors of the
Association,

1.5 “Common Area” means and refers to all real property (including the
improvements thereto) and all personal property owned by the Association and tracts of land, if
any, shown or drewn on a Plat as owned ot to be owned by the Association for the common use,
0001036/109076/777684/3
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enjoyment, and benefit of the Owners and 11 property designated as common areas in any future
recorded supplemental declaration (but not including any tract dedicated on a Plat to Osceola
County, Florida or another public utility provider); together Wwith the landscaping and any
improvements thereon, 11101ud111g, without limitation, all structures, open-space, conservation
areas, recreation arveas, retention areas, masonry walls, wallkways, entrance features, signs, and

street lights, if any, but excluding any public uul]ty installations thereon. Certain of the
Common Area may be shown as tracts on the Plat. '

1.6  “Declaration” means and refers to this Declaration of Conditions, Covenants,
Basements, and Restrictions for Southport Bay Phase I as recorded in the Public Records of
Osceola County, Florida, and as the same may be amended and supplemented from time to time.

17 “Declarant” means and refers to The Greater Construction Corp., a Florida
corporation, and its successors and assigng, by virtue of such writlen instruments assigning the
rights and obligations of Declarant hereunder 1ec,o1da,d in the Public Records of Osceola County,
Florida. Upon recordation of any such assignment, the initial Declarant shall be released and
absolved from any obligations on the parl of the Declarant as may artse by or through this
Declaration. A Lot purchaser, Lot Owner or Lot mortgagee shall not be deemed to be the
Declarant by the mere act of purchase or mortgage of a Lot

1.8 “Drainage Easements” means and refers o the drainage easements declared and
reserved on a Plat,

1‘-9 “Entitled To Vote” means. and refers to that Lot Owner who shall cast a vote for
a Lot at an Association and Master Association meeting, If more than one person or legal entity
shall own any Lot, the Owners thereof shall determine among themselves who shall be the
Member Entitled To Vote. Said determination shall be manifested upon a voiing certificate,
slgned by all Owners of sald Lot and given to the Association and Master Association Secretary
for placement in the Association and Masler Association records. Notwithstanding anything
contained herein to the contrary, all Lot Owners, whether Entitied To Vote or not, are assured of
all other privileges, rights, and obligations of Association and Master Association membership
and shali be Members of the Association and Master Association. In no event shall any
mortgagee or other party holding any type of security interest in a Lot or the Residence

consfructed thereon be Entitled To Vote for purposes hereof, unless and unuI any of said parties
obtain or receive fee simple title to such Lot

1. 10 “Institutional Lendet” or “Institutional Mortgagee” means and refers to a bank,
“savings end loan ﬂ%SO(‘lElTLlOI‘l, ingurance company, morigage company, real estate investment
trust, pension fund, pension trust or any other generally recognized institutional-type lender or its
loan correspondent, the Federal Home Loan Mortgage Corporation (FHLMC), the Federal
National Mortgage Association (I“NMA) the Federal I]'ous'mg Administration (FIJA) or the
Veicmn 8 Administration (VA) and to any &ucwmoz or asgignee thereof,

111 “Lot” means and refers 1o any Lot on a Plat of pomons of the Property and any
other property hereafter declared as a Lot by the Declarant and thereby made subject to this
Declaration.
0001036/109096/777684/3
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1,12 “Master Agsociation” means and refers to Southport Bay Master Homeowners’
Association, Inc., a Florida corperation not for profit, its succegsors and assigns.
1,13+ “Member” means and refers to all those Owners who are Members of the
Agsociation and the Master Association as provided in Article 11T hereof,

1,14 “Owner” means and refers to the record owner, whether one or:more persons or
entities, of the fee mmplc title to any Lot situated upon the Property including contract sellers,
but excluding those having such interest merely as security for the performance of an obligation.

115 “Plat” means and refers to the plat of Southport Bay, as recorded in the Public
Records of Osceola County, Florida, together with any plat of additional land made subject to
this Declaration and to the jurisdiction of the A%'%O(lldii()n Phase I is considered Lots 1 though
65 on the plat of Southport de

1,16 “Property” or “Properties” means and refers to the property as described in
Section 2.1 of this Declaration, and additions thereto, as are now or hercafter made subject {o this
Declaration and to the jurisdiction of the Association, except such as are withdrawn from the
provisions hereof in accordance with the procedures hereinafter set forth,

_ 1,17 “Residence” means and refers to any residential building constructed on a Lot
for which a certificate of occupancy has been duly issued.

PROPERTY 'SUB]I'CT T O I llIS DECLARATION;
ADDITIONS THERETO

2.1 Legal Description. The real property which, initially, is and shall be held,
transferred, sold, conveyed, and occupied subject to this Declaration is located in Osceola
County, Florida, and is more particularly described as follows:

Lots 1 through 65, inclusive, of SOUTHPORT BAY, according to the plat thereof, as
recorded in Plat Book 17, Pages 25 and 26, of the Public Records of Osceola County,
Florida, : .

all of which real property, and all additions thereto, is herein referred to collectively as the
“Property.”

2.2 Supplements, So long as the Clags B membership (as herein defined) shall exist,
Declarant may from time to time bring all or any portions of the Additional Property under the
provisions hereof by recorded supplemental declarations (which shall not require the consent of
then existing Owners or the Association or any mortgagee) and thereby add to and include all or
such por tions of the Additional Property as part of the Property subject to this Declaration. To
the extent that additional real property shall be made a part of the Property as a comumon scheme,
reference herein to the Pr operty should be deemed to be a reference to all of such additional
property where such reference is mtcnded to include property other than that lopally debcnbed
0001036/10)016/7//684!3
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above, Nothing herein, however, shall obligate the Declarant (o add to the initial portion of the
Property, to develop any such future portions tnder such common scheme, nor to prohibit the
Declarant from rezoning and/or changing the development plans with respect to such future
portions and/or the Declarant from adding, additional or olther property 10 the Property under such
common scheme. All Owners, by acceptance of a deed to their Lots, thereby automatically
consent to any such rezoning, change, addition-or deletion thereafter made by Declarant and shall
evidence such consent in writing if requested to do so by-the Declarant at any time.
ARTICLE TIL
I\/IB] RSHIP AND YOTING RIGHTS IN THE ASSOCIATION AND THE MASTER
A%SOCIAWEON

3.1 Membership, Every person or entity who is a record Owner of a fee or
undivided fee interest in any Lot shall be a Member of the Association and the Master
Association, Notwithstanding anything else to the contrary set forth in this Section 3.1, any such
person or entity who holds such interest merely. as security for the performance of an ol ligation
shafl not be a Member of the Association or the Master Association -~ Membership in the
Assoclation and the Master Asc;ouatlon shall be appurtenant 1o each Lot and may not be
soparated from ownership of said Lot. The record title holder to each Lot ghall automatically
become 4 Member of the Association and the Master Association and shall be assured of all
rights and privileges thereof upon presentation of a photostatically or otherwise reproduced copy -
of said Owner’s deed to the Assoclation Secretary for placement in the records of both the
Association and the Master Agsociation, To the extent that said deed shall pass title to a new Lot
Owner from an existing Lot Owner, membership in the Association shall be transferred from the
existing Lot Owner to the new Lot Owner. In no event shall any mortgagee or other perty
holding any type of security interest in a Lot orthe Residence constructed thereon be a Member

of the Association unless and until any of said parties obtain or receive fec snnple title to such
Lot - =

32 . Voting Rights. The Asscciation shall have two (2) classes of voting.
membership: ' - E

and s successors and Assigns, ¢ md Arnco Land Company, LLC,, as 1011g as the C lass B
membership shall exist, and thereafter, the Declarant and its successors and assigns
» shall be Class A Members to the extent each would otherwise qualify), Class A
Members shall be entitled to one (1) vote for each Lot in which they hold the interests
required for membership, When more than one person holds such interest or interests in
any Liot, all such persons shall be Members, but the vote for such Lot shall be exercised

only by that one person who is Entitled To Vote, In no event shall more than one vote
)‘be cast with respect to any such Lot,

" Class B, The Class B Member shall be the Declarant. The Class B Member
shall be entitled to nine (9) votes for each Lot owned by the Class B Member, and for
each Lot subject to binding Contract to purchase between Declarant and Arnco Land

0001036/109076/777684/3
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Company, LLC. The Class B membership shall cease and {erminate (i) at such time as
ninety percent (90%) of the maximum number of Residences allowed for both the
Pt'opei'ty and Additional Property have been oonvcyed to Clags A Members, or (i)
sooner if required by the provisions of Chapter 617, Florida bialutes, orat the clection
~of the Declarant, whereupon the Clags A Members shall be obligated to eicct the Board
of Directors and assume control of the Association. Upon termination of the Class B
membership as provided for herein, the Class B membership shall convert to Class A
membeiship with voting strength as set forth above for Class A membership.
Notwithstanding anything to the contrary contained in this Declaration, all Lots owned
by Arnco Land Company, LLC and under contract to the Declarant shall be deemed
owned by Declarant for purposes of voting rights hereunder, such that Declarant shall
be entitled to exercise nine (9) votes for each such Lot, and Arnco Land Company, LLC
shall not exercise any voles in the Asgsociation, unless it becomes successor to
Declarant.

3.3 . General Maiters, When reference i made herein, or in the Ariicles of

Incorporation, Bylaws, Rules and Regulations, management contracts or otherwise, to a majority
or specific percentage of Members, such reference shall be deemed to be reference 1o a majority
or specific percentage of the votes of Members Entitled Te Vote and not of the Members
themselves, '

_ 3.4  Master Association. The sole purpose of the Master Association shall be the
maintenance of joint infrastructure, linear park, lawn and landscaping and similar facilities
following construction and installation by the devel oper, as such Items are intended to be

installed and maintained for the benefit of the entire Southport Bay subdivision, and gollection of

- agsessments 10 pay for such maintenance, The Master Association shall ultimately assess all lots
i the bouthpmt Bay community on a pro rata basis according to the total number of lots
included in the Southport Bay community following replatting of Tract F imto single famity
residential lots, as set forth in that certain Memorandum of Formation of Southport Bay Master
Homeowners Association, Inc. to be recorded in the Public Records of Osceola County, Flotida.

- Voling rights shall be determined upon formation of the Master Assoclation, with notice to be
provided to all members,

ARTICLE IV,
PROPERTY RIGHTS IN THE COMMON AREAS: OTHER EASEMENTS

4,1 Members Fasements. Bach Member, and each tenant, agent and invitee of such
Member or tenant, shall have a nonexclusive permanent and perpetual easement over and upon
the Common Area for the intended use and en;oymcn[ thereof in common with all other such

Members, their tenants, agents, and invitees, in such manner as may be regulated by the
Association.

Without limiting the generality of the foregoing, such rights of use and enjoyment are
hereby made subject to the following:

0001036/109076/777684¢3
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A, The right and duty of the Association and the Master Agsociation to levy
Assessments against each Lol for the purpose of maintaining the Common Area and facilities in
compliance with the provisiong of this Declaration and with the restrictions on the Plats of
portions of the Property from time 1o time recorded,

B, The right of the Association and the Master Association to suspend the
Member’s and/or Ownex’s voling rights for any period during which any Assessment against his
Lot remaing unpaid; and for a period not to exceed sixty (60) days for any infraction of lawfully
adopted and published rules and regulations;

C. " The right of the Agsociation‘and the Master Association to adopt at any
time and from timeé to time and -enforce rules and regulations governing the use of the Lots and
Common Area and all facilities at any time situated thereon, including the right to fine Owners
and Members as hereinafter provided, Any rule and/or regulation so adopted shall apply until
rescinded or modified as if originally set forth at length in this Declaration; and

D, The right to the use and enjoyment of the Common Area and facilities
thereon shall extend to all permitted user’s tmmediate family who reside with him subject to
regulation from time to time by the Association in its lawfully adopted and published rules and
regulations, ':

4.2 Eagsewments Appurtenant, The easements provided in Section 4.1 shall be
appurtenant to and shall pass with the title to each Lo,

43 Maintengnce. The Association and the Master Association shall at all times
maintain in good repair and manage, operate, and insure, and shall replace as required, the
Common Ares, together with the paving, drainage stiuctures, masonry walls, lighting fixtures
and appurtenances, landscaping, sprinkler gystems, entrance markers and features, signs, im-
provements and other structures that may (but will not necessarily) be installed by the Declarant,
Agsociation, or the Master Association siluated on the Common Area, if any. In order to
maintain, manage, and operate the Comumon Ares, and such appurtenances as are described
above, the Association shall have the right and awthority 1o enter into such contracts or
agreements (including without limitation agreements with the Declarant) as the Board of
Directors of the Association and/or the Master Association deem appropriate, Maintenance of
any lighting fixtures shall include and extend to payment for all electricity consumed in their
iltumination, Without limiting the generality of the foregoing, the Association and/or the Master
Association shall assume all of Declarant’s responsibility to Osceola County of any kind with
respect to the Common Area and shall indemuify and hold the Declarant harmless with respect
thereto,

Fach Owner shall be responsible for the maintenance, replacement, and repair of all
walls, gates, paving, drainage facilities, structures and improvements located on his Lof, other
than those specifically provided to be maintained by the Association.

All work pursuant to this Section and all expenses incurred hereunder shall be paid for by

the Agsociation and/or the Master Association through Assessments (either general or special)
0001036/109076/777684/3
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imposed .in accordance herewith, No Owner may waive or otherwise escape liability for
Assessments by non-use of the Common Area or Lots or abandonment of the right to use the
Common Azea,

4.4 Utility Fasernents. The Association shall have the right to grant permits,
licenses, and easements over the Common Area for utilities, roads, and other purposes
reasonably necessary or useful for the proper maintenance or operation of the Property. In
addition, cagsements over, upon, under, through and across the Common Ared are reserved to the
Asgociation and the Declarant, and may be declared or granted from time to time by the
Declarant during any period that the Declarant shatl own at least one (1) Lot, for such further
ulility, egress, ingress, or drainage casements over and across the Property as may be required
from time to time to serve any other or additional lands during the course of development of
same, whether such additional lands become subject to the jurisdiction of the Association and
part of the Property or not. Regarding any easement declared by the Declarant, the joinder of the
Association or any Lot Owner or Lot Owner’s mortgagee shall not be required.

4.5  Drainage Basements. Drainage Easemenis have been declared and reserved as
shown on and created by the Plat. Each Owner of any Lot encumbered by & Drainage Fasement
upon which a drainage swale is located shall be solely responsible for the repair, replacement,
and maintenance of such drainage swale, Alteration, obstruction or removal of any drainage
swales or drainage control facilities or structures is expressly prohibited, In the event any Owner
fails to repair, replace, and maintain any drainage swales, or alters ot obslructs awvy piping,
drainage swales, facilities or structures, the Association may repair, replace, and maintain such
drainage swales, facilities, and structures and asgsess such Owner for the costs and expenses
incurred in order to accomplish the foregoing, Fach Owner hereby grants an easement and
license to the Declarant and the Association over, upon, and across such Owner’s Lot in order to
facilitate and accomplish the foregoing, Further, no Owner shall place, erect or conslruct any
improvements or otherwise permit anything to occur within any Drainage Easement area that
would ip any way effect said Drainage Easement or any swale, pipe or drainage control facility
or structure located therein or thereon, unless, in the event of construction of any improvements,
such improvements have been approved by Declarant or the ACC (ag hereinafter defined).

4,6 Ownership. In accordance with fhe dedication set forth on the Plat, the
Common Area is hereby dedicated non-exclusively to-the joint and several use, in common, of
the Owners of all Lots that may from tme to time constitute part of the Property and such
Owners’ tenants, guests, and invitees. Declarant shall convey the Common Area to the
Association, which shall accept such conveyance, Beginning on the date this Declaration is
recorded, the Association shall be responsible for the maintenance of the Common Area
(whether or not then conveyed to the Association), such maintenance to be performed in a
continuous and satisfactory manner. It is intended that all real estate taxes and assessments, if
any, assessed against that portion of the Common Area owned or to be owned by the Association
shall bgproportionally assessed against and payable as part of the taxes of the Lots within the
Property. However, in the event that, notwithstanding the foregoing, any such taxes are assessed
directly against the Comumon Area, the Assoclation shall be respousible for the payment of the

0001036/109076/777634/3
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same, including taxes on any improvements and any personal property located thereon, which
taxes accrue from and after the date this Declaration is recorded.

47 Conservation Fasements. Declarant reserves the right to grant congervation
easements and development rights 1o qualified grantees, including without limitation, Osceola
County, Florida, and/or the South Florida Water Management District, over, upon, and across the
Common Area, There shall be no construction, clearing or grading in any arca that is

encumbered by 4 conservation easement, without cl['JplOVrlI from applicable governmental entities
including Osceola County, Florida,

4.8 Declarant Offices. Notwithstanding anything herein {o the contrary, but subject
lo approval by Osceola County, if required by its laws and ordinances, the Declarant shall have
the specific right to maintain upon any portion of the Property sales, administrative, construction
or other offices without: charge, and appropriate easements of access and use are expressly
reserved unto the Declarant and its successors, assigns, employees and contractors, for this
purpose. )

49  Sidewalks., Public sidewalk easements, 1f any, may be referred to on the Pl at(%)
or created by separate 11151111[11@111

0001036/109076/777684/3
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ARTICLE V.

ASSOCIATION-COVENANT
FOR MAINTENANCE ASSESSMENTS

5.1 Creation of the Lien and Personal Obligations of the Assessments, Txcc,pt as
provided elsewhere herein, the Declarant (and each party joining in this Declaration or in any
supplemental declaration), for all Lots within the Propérty, hereby covenants and agrees, and
each Owner of any Lot by acceptance of a deed therefor, whether or not it shall be so expressed
tn such deed or other conveyance, shall be deemed to. covenant and agree, (o pay to the
Association and the Masler Association annual Assessments or charges for the maintenance,
management, operation, and insurance of the Common Areas and other properties that may be
otherwise used for the benefit of the Property as provided elsewhere herein, including such
reasonable regserves as the Association and the Master Asgociation may deem necessary, capital
improvement Assessments; as provided elsewhere Lerein and all other charges and Assessments
hereinafter referred to, all such Assessments to be fixed, established and collected from time to
time as herein provided. = In addition, individual assessments may be levied against particular
Owners and Lots for expenses incurred against particular Lots and/or Owners 1o the exclusion of
others and other charges against specific Lots or Owners as contemplated in this Declaration.
The annual, special, and other Assessments, together with such interest thereon and costs of
collection thereof ag hereinafter provided, shall be a charge on the land and shall be a continuing
lien upon the Lot against which each such Assessment is made. Fach such Assessmerit, together
with such interest thereon and costs of collection thereof ag hereinafter provided, shall also be the
personal obligation of the person who is the Owner of such property at the {ime when the
Assessment feil due, Except as provided herein with respect fo individual Assessments that may
be imposed on one or mozre Lots and Owners to the exclusion of others, all Assessments imposed
by the Association and the Master Association shall be imposed against all- Lots subject to its
jurisdiction equally, Reference hereinto Assessments shall be understood to include reference to.
any and all of said charges whether or not specifically mentioned.

52 Purpose of Assessments. The regular Assessments levied by the Association
shall be used exclusively for payments. and purposes described herein and in paragraph 5.1 above
and for operation, maintenance, repait, renovation, and construction upon the Common Areas,
including without limitation the drainage tracts located within the Property, and the maintenance
and repair of such other properties as may be used for the benefit of the Property, as specifically
provided herein, capital improvements, reserves, operating costs of the Association and/or the
Master Association and to promote the health, safety, welfare, and aesthetics of the Members of
the Agsociation and their families residing with them, their guests and tenants, all as provided for
herein,

53  Reserves for Replacement. The Association may establish and maintain a
reserve fund for the periodic maintenance, repair, and replacement of improvements to the
Common Area,  The reserve fund may be maintained from annual Assessments.
Notwithstanding the foregoing, if the Declarant elects to pay the amount of any deficits incurred
by the Association or the Master Association for expenses-in excess of the amounts collected as

0001G36/109076/777684/3
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Assessments, in accordance with the provisions of Section 5,14 of this Declaration, then the
Declarant shall not be required to contribute to a reserve fund.

~ 5.4 Initiation Fee, Initial Agsessment Payment. Upon the initial closing of the sale
or the occupation of a Residence, the buyer (or Owner) of such Regidence shall pay {0 the
Agsociation an initiafion fee of FIFTY AND NO/106 DOLLARS ($50.00), together with-an -
amount equal to the prorated balance of the annual assessment of the Association for such Lot,
based upon the remainder of the year following the date of closing, Said amounts shall not be
onsidered as advance payment of annual Assessments for the following year,

[ g

5.5 Maximum_Apnval Assessment, Until January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the annual assessment shall be THREE
HUNDRED AND NO/100 DOLLARS ($300.00) per Lot,

A, Prom and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual assessment may be increaged each
year, upon approval by a majotity of the Board of Directors without a vote of the Membership,
by an amount not greater than ﬁftccn percent {15%) above the maximum assessment for the
previous yeat, :

B. From and after Tanuajy 1 of the year immediately fol lowmg the
conveyance of the first Lot to an Owner, the maximum antual assessmernt may be increased by
an amount greater than fifteen percent (15%) above the maximum assessment for the previous
year, as hereinabave provided, upon approval of a majority. of the total cumulative vote of the
Members voting in person or by proxy at a meeting duly called for such purpose,

C. The Board of Directors may fix the annual Assessment ot an amount not
in excess of the maximum.,

5.6 Exterior Maintenance, The Owner of each Lot shall maintain the exterior of the
Residence and the Lot Upen the Owner’s failure to do so, the Association may at its option,
after giving the Owner a thirty (30) day written notice sent to his last known address, or o the
“address of the subject premises, perform such reagsonable mainienance and make such repairs as
may be required to restore the neat and attractive appearance of the Lot and the exterior of the
Residence located thereon, The cost of any of the work performed by the Association upon the
Owner’s failure to do so, plus an administrative fee of twenty-five percent (25%) of the cost of
work performed, shall be immediately due and owing from the Owner of the Lot and shall
constitute an individual Assessment against the Lot on which the work was performed,
collectible in a lump sum and secured by the lien against the Lot as herein provided. No bids
need to be obtained by the Association for any such work and the Association shall designate the
contractor(s) in its sole diserétion.

#57  Capital - Improvements. Funds necessary for the addition of capital
improvements (as distinguished from repairs and maintenance) relating to the Common Area or
other properties used for the benefit of the Property and which have not previously been
collected as reserves or are otherwise available to the A%ocm’uon shall be levied by the
0001036710906/ 77768413 :
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Association as special Assessments only upon approval by a majority of the total cumulative
vote of the Members voling in pol.%on or by proxy at a meeting duly called for such purpose,

5.8 Notice and Quorum for Any Action Authorized Under Sections 5,5 and 5.7.
Written notice of any meeling called for the purpose of taking any action authorized under
Scctions 5.5 or 5.7 shall be sent to all Members not less than ten (10) days nor more than sixty
(60) days in advance of the meeting, At the first such meeting called, the presence of Members
or of proxies entitled to cast fifty percent (50%) of the total cumulative vote of the Members
shall constitute a quorum. If the required quorum is not present, another meeting may be called
subject to the same notice requirement, and the required quoruim at the subsequent meeting shall
be one-half (1/2) of the required quorum at the preceding meeting, No such subsequent meeting
shall be held more than ninety (90) days following the preceding meeting,

59  Dafte of Commencement of Annual Assessments; Due Dates, The annual
Asgsessments provided for in this Acticle shall commence on the first day of the month next
following the recordation of these covenants and shall be applicable through December 31 of
such year, Rach subsequent annual Assessment shall be impesed for the year beginning January
| and ending December 31, The annual Assessments shall be payable in advance by one (1)
annual payment, or by monthly, quarterly or bianaual installments in the discretion of the Board
of Directors of the Assoclation and/or the Master Association .- Al the time of the closing of the
sale of any Lot, the purchaser thereof shall pay to the Association and/or the Master Association
an amount equal to the lesser oft (1) the full annual Assessment multiplied by a fraction, the
numerator of which is the nuniber of days remaining in the year of closing (including the date of
closing) and the denominator of which is 365, or (if) the portion of the full anaual Assessment
otherwise due and owing for the remainder of the year, The due date of any special Assessment
shall be fixed in the'Board of Directors resolution authorizing such agsessment,

510  Certain Duties of the Board of Directors, The Board of Directors of the
Association and/or the Master Association shall fix the date of commencement and the amount
of the Assessment against each Lot subject to the. Asscciation’s and the Master Association
jurisdiction for each agsessment period, to the extent practicable, at least thirty (30) days in
advance of such date or period, and shall, at that time, prepare a roster of the Lots and
Assessmonts applicable thereto which shall be kept in the office of the Association and the
Master Association and shall be open fo inspection by any Owner, Whrilten notice of the
Assessment shall thereupon be sent to every Owner subject thereto thirty (30) days prior to
payment of the first installment or full paymem thereot, as 1equ1u,d in the discretion of the Board
of Directors of the Association and/or the Master Association, except as to emergency
Assessments,  Subject to other provisions hereof, the Association and the Master Association
shall upon demand at any time furnish 1o any Owner liable for an Assessment a certificate in
writing signed by an officer of the Association and the Master Association, setting forth whether
such assegsment has been paid as to any particular Lot, Such certificate shall be conclusive
evidene of payment of any Assessment to the Association and/or the Master Association therein
stated to have been paid. The Association may charge a reasonable fee for such certificate. The
Association and the Master Association, through the action of its Board of Direclors, shall have
the power, but not the obligation, to enter into an agreement or agreements from time to time
0001036/103076/771684/3 '
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with one ‘or more persons, firms or corporations (including affiliates of the Declarant) for
management services or for other services beneficial to the Association, the Master Association,
or-the propér operation and malntenance of the Property. The Association and the Master
Association shall have all other powers provided elsewhere herein, in its Articles of
Incmpolatmn and its Bylaws.

511 [LEffect of Nen- P avment of Assessments the Personal Obhlipation: the Lien
Remedies of the Association, If the Agseasments (or installments), whether general or special, or
individual, are not paid on the date(s) when due (being the date(s) specified herein), then such
Assessments (or instaliments) shall become delinquent (and, at the option of the Declarant, all
general Assessments atteibutable to the Lot for the existing fiscal year shall be accelerated and
shall become inmediately due and payable} and shall, together with late charges, interest, and
the costs of collection thereof as hereinafter provided, thereupon become a continuing lien on the
Lot that shall bind such property. Each Assessment against a Lot shall also be the personal
obligation of the Owner at the time the Assessment fell due, '

[f any installment of an Assessment is not paid within fifteen (15).days afler the due date,

at the option of the Association or the Master Association, a late charge not greater than ONE
HUNDRED AND NO/100 DOLLARS ($100.00) may be imposed and alf such sums including

2609711735

administrative fees, costs and all charges shall bear interest from the dates when due until paid at -

the highest lawful rate, and the Association and/or Master Assoclation may bring an action at law
against the Owner(s) perscnally obligated to pay the same or may record a claim of lien against
the Lot on which the assessments and late charges are unpaid and may foreclose the lien against
the Lot on which the assessments and late charges are unpaid, or may pursue one or more of such
remedies al the same time or successively, The Assoclation and the Master Association shall
also have the right to recover its attorneys® fees (including paralegal fees) and costs, including
- without limitation costs and expenses for consultation with an atterney because any such sums
have not been paid, and costs and expenses charged by such attorney for services related in any
way to the failure by an Owner to pay such sums (such as without limitation fees for ielephone,
calls, preparation of correspondence, attendance at meetings, ete.), whether or not suit is filed.

Turther, in addition to the foregoing, in the event suit is filed, the Association and the Master

Association shall have the right to recover all attorneys’ fees, paralegals’ fees, and costs incurred
before trial, at trial, and upon ail appellate levels,

Neither the Association nor the Master Association intends to collect or receive interest

in excess of the maximum legal rate permitted under applicable-usury laws. In the event the
-Association, the Master Assoclation, or any court determines that any charge, fee or interest paid
or agreed 1o be paid in connection with Article V hereto may, under applicable usury laws, cause
the interest rate to exceed the maximum rate permitted by faw, then such charges, fees or interest
shall be reduced to the maximum rate permitted by faw and any amounts actually paid in excess
of such maximum rate pexmitted by faw shall be repaid directly to the Owner.

In addition to the rights of collection stated above, if any installment of an Assessment is -

not paid within fifteen (15) days after the due date, the Board of Directors of the Association

and/or the Master Association may impose a fine on the Lot for which the Assessment was not -

0001036/109076/777684/3
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paid (and the fine shall also be the personal obligation of the Owner). The fine shall be imposed
by either Board of Directors at a duly called meeting in accordance with the respective Bylaws of
the Association and the Master Association, and notice of the fine shall be sent (¢ the Qwner by
certified mail, return receipt requested, postage prepaid, The Owner may appeal the fine to the
applicable Board of Directors in accordance with reasonable procedures preseribed by that IBoard
of Directors from time to time. The determination of the Board of Directors with respect to any
such appeal shall be final, : '

If any such fine i3 not timely paid, then the fine, together with reasonable costs of
collection thereof ag provided herein, shall, at the option of the Association and/or the Master
Association, as applicable, become a continuing lien on the Lot which shall bind such Lot.
Additionally, the fine shall also be the personal obligation of the Owner al the time the fine is
assessed, ' -

The Agsociation and/or the Master Association may, at its option, bring an action &l law
against the Owner personally obligated to pay the fine or may record a claim of lien against the
Lot for which the fine is unpaid, and may (oreclose the lien against the Lot on which the fine is
unpaid or may pursue one or more such remedies and any and all other available remedies at the
same time or successively. '

In addition to the rights of collection of Assessments stated in this Section, any and all
persons acquiring title to or an inlerest in a Lot as to which the Assessment 15 delinquent,
including without limitation persons acquiring title by operation of law and by judicial sales,
shall not be entitled to the occupancy of such Lot or the enjoyment of the Common Area until
such time as all unpaid and delinquent Assessments due and owing from the selling Owuer have
been fully paid. No sale or other disposition of Lots shall be permitted until an estoppel letter is
received from the Association and/or the Master Association acknowledging payment in full of
all Assessments and other summs due; provided, however, that the provisions of this sentence shall
not be applicable to the mortgagees and purchasers contemplated by Section 5,12 of this Arlicle,

It shail be the legal right of the Association and the Master Association to enforce
payment of the Assessments hereunder, Failure of the Association and/or the Master Association
to gend or deliver bills shall not, however, relieve Owners from their obligations hereunder.

512 Subordination of the Lien. The lien of the assessments provided for in this
Article shall be subordinate to the lien of any first mortgage 1o any Institutiona! Lender and
which is now or hereafter placed upon any property subject to Assessment; provided, however,
that any such mortgagee when in possession or any receiver, and in the event of a foreclosure,
any purchaser at a foreclosure sale, and any such morigagee acquiring a deed in lieu of
foreclosure, and all persons claiming by, through or under such purchaser or mortgagee, shall
hold title subject to the liability and lien of any Assessment coming due after such foreclosure (or
conveyance in lieu of foreclosure). Any unpaid Assessment that cannot be collected as a lien
against any Lot by reason of the provisions of this Section shali be deemed (o be an Agsessment
divided equally among, payable by and a lien against all Lots subject to Assessment by the
Association and/or the Master Association, as applicable, including the Lots as to which the

0O00L036/109076/777 684/
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foreclosure (or conveyance in lieu of foreclosure) took place. Failure to pay assessments shall
not constitute a default under any firgt mortgage to an Institutional Lender unless the ]“n‘si
Moztmge so provides,

513  Collection of Assessments, The Association and/or the Master Association shall
collect the Assessments of the Association end the Master Association, Mortgagees are not
required to collect assessments.

kY

514 Effect on Declarant. Notwithstanding any provision that may be contained to
the contrary in this Declaration or the Articles of Incorporation or Bylaws of the Association or
the Master Association, for as long as Declarant or ils successors or assignees, from time 1o time,
is the Owner of any Lot on which a Residence has not yet been constructed, the Declarant shall
be liable for the full Assessments againgt each Lot so owned; provided, however, the Declarant,
in ity sole discretion, may elect in any given assessment year, in liew of payment of the full
Assessments for each such Lot, to pay the amount of any deficits incurred by the Association or
the Master Association for expenses incurred in excess of the amounts collected as Assessments,
In such event, Declarant shall not be required fo fund reserves. For purposes hereof, the
existence, or nonexistence of a deficit for the Association or the Master Association shall be
determined on cash basis accounting instead of accrual basis. Whien Declarant has sold and
conveyed all its Lots in the Property, Declarant shall not have further Hability of any kind 1o the
Assoclation for the payment of Assessments or for funding any deficits of the Association or the
Mester Association,

ARTICLE VI, _
CERTAIN RULES AND REGULATIONS

6,1 No Lot shall be used except for residential ]JLII])O&OS. No building shall be
erecled, aliered, placed or permitted to remain on any Lot other than one (1) detached single-
family dwelling and a private garage for not less than two (2) cars, Further, cars or other
authorized vehicles hereunder shall be parked in the garage or driveway and in any event may
not be parked in any easement areas or the street area in front of the Lot overnight or for a
continuous period of time in excess of ten (10) consecutive hours, The provisions of this Section
shall not apply to the parking or storage of any vehicles used by the Declarant or Amco Land
Company, LLC during the construction of any Residence or development of the Property,

R 6.2 No building, addition, wall, fence, swimming pool, screening or other structure
or improvement of any nature or kind shall be erected, placed or altered on any Lot until the
construction plans and specifications and a plan showing the location of the structure and
landscaping, or composition of the materials used therefor, as may be required by the
Architectural Control Comumittee (sometimes referred to herein as the “ACC”) have been
approved in wiiting by the Architectural Conirol Committee named below, as to quality of
workmanship and materials, harmony of external design with existing structures, and location
with redpect to topography and finish grade elevation, and all necessary governmental permits
are obtained. Each building, addition, wall, fence, swimming pool, screening or other structure or
improvement of any nature shall be erected, placed or altered upon the premises only in

0001036/109076/77768443
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accordance with the plans and specifications and plot plan so approved and applicable
governmental permits and requirements. The Architectural Control Comimittee shall have the
right, in its'sole and absolute discretion, to refuse approval of plans, specifications and plot plans,
or any of them, based on any ground, including purely aesthetic grounds. Any change in the
exterior appearance of any building, wall, fence, swimming pool, screening or other structure or
improvements including exterior paint color shall be deemed an alleration requiring approval,
The Architectural Control Committee: shall have the power lo promuigate such rules and
regulations as it deems necessary to carry out the provisions and intenl of this Section, The ACC
shall have the right but not the obligation to create a separate document more particularly
dcsmibin{f the rules and regulations of the ACC including all matters governed by the ACC and
requiring their approval (the “Architectural Guidelines™). The Architectural Guidelines need not
be recorded in the Public Records of Osceola County and may be amended from time to time by
the erd of Directors and shall have the same force and cffect as this Declaration,

So long as the Class B Membership exists, thc ACC shall be appointed by the Declarant.
Thereafter, the Architectural Control Commitiee shall be a committee composed of or appointed
by the Board of Directors of the Association. During the period in which the Declarant appoints
the membership of the ACC, the ACC shall have three (3) members, At such time as the Board
of Ditectors appoints the ACC members, the ACC shall have any number of members, but never
less than three (3), as deemed “lpploplldL{‘ by the Board of Directors.

The address of the Architectural Control Commitiee shall be the address of the Declarant
or the Association, depending on which party appoints its membership. The Board of Direclors
of the Association and the ACC may employ personnel and consultants to assist the ACC at the
expense of the Association, The mermbers of the ACC shall not be entitled to any compensation
for services performed pursuant to this Declaration, The Architectural Control Commitiee shall
act on submissions to it, or request further information thereon, within thirty (30) days after
receipt of the seme (and all further documentation required) or else the request shall be deemed
approved. The foregoing provisions regarding ACC approval shall not be applicable to the
Declarant or to construction activities conducted by the Declarant,

Notwithstanding anything hercin to the contrary, the ACC, in ils sole and absolute
discretion, may grant a veriance as to any of the restrictions, conditions and requirements set
forth in this Article so long as, in the judgment of the ACC, the noncompii'mce for which the
variance is granted is not of a substantial nature and the granting of the variance shall not
unreagonably detract from the use and enjoyment of adjoining Lots and the Property. In no event
shali the granting of a variance in one Instance require the ACC to grant a similar or other type of
variance in any other instance, it being understood that the granting of variances from the
restrictions, conditions and requirements of this Article shall be in the sole and absolute
discretion of the ACC., '

Notwithstanding anything herein to the contrary, prior to commencing construction of
improvements approved by the ACC, the Owner of the Lot upon which such improvements shall
be installed shall obtain any and all appropriate governmental permits and approvals and shall
construct the improvements in compliance with all terms and conditions of such permits and
0001036/109076/77768473
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approvals,
The Architectural Control Committee and any and all officers, directors, employees,

agentq and Members of the Association shall not, either jointly or severally, be liable or
accountable in damages or otherwise to any Owner or other person or party whomsoeever, by

reason of or on account of any decision, approval or disapproval of any plans, specifications or

other materials required to be submitted for review and approval pursuant to provisions of this
Section -of this Declaration, or for any mistake in judgment, negligence, misfeasance or
nonfeasance related to or in commection with any such decision, approval or disapproval, and
cach Owner by acquiring title to any Lot:or interest therein, shall be deeméd to have agreed that

he or it shall nof be entitled to and shall not bring any action, proceeding or suif against such
parties, :

6.3 - The Committee’s approval or disapproval as required in these covenants shall be
in writing, In the event the Committee, or its designated representative, fails fo approve or
disapprove within thirty (30) days after plans and specifications have been submitted to it, or in
any cvent, 1f no suit to enjoin the construction has been commenced prior to the completion
thereof, approval will not be required and the related covenants shall be deemed 1o have been
fully complied with.

_ 6.4 No dwelling shall be permitted on any lot at & cost of less than FIFTY
THOUSAND AND NO/100 DOLLARS ($50,000.00) based upon cost levels prevailing on the
date these covenants are recorded, it being the intention and purpose of these covenants to assure
that all dwellings shall be of & quality of workmanship and materials substantially the same or
better than that which can be produced on the date these covenants are recorded at the minimum
cost stated herein for the minimum permitted dwelling size. The ground floor area of the main
structure, exclusive of one-story open powhu, and garages, shall be not less than fourteen
hundred (1400) square feet.

6.5  All dwellings shall be erested and maintained in compliance with the applicable

setback trequirements of Oseeola County, Florida and any govcmmcmal entity having
jurisdiction over the Southpou Bay Phase I subdivision,

6,6 No stmc‘ture- of a temporary character, {railer, basement, tent, shack, garage,
barn or other outbuilding shall be used on any Lot at any time as a residence either temporarily
or permanently, In addition, no accessory apartments (whether ot not authorized under Osceola
County rules, laws, ordinances or regulations) shall be used or permitted on any lot whether
attached fo a principal or accessory structure or free standing, Further, no truck larger than two
(2) tons in total weight, trailer, recreational vehicle, boat or similar vehicle shall be stored, kept
or parked contiguous to, on or about any Lot without the express advance written authorization
of the Architectural Control Commnittee, wiiich consent may be withheld in said Comumittee’s
sole disoretion and for any reason¥Further, even if said permission has been granted, it may be
revoked by the Architectural Control Committee in its reasonable discretion, Nothwithstanding
anything herein to the contrary, nothing herein shall prohibit the placement of a temperary
construction trailer or parking of commercial vehicles on the Property or any Lot by Declarant or

0001036109076/ 77768413
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its agents or assigns in connection with the development of the Property or construction of
homies thereon,

6.7  No noxious or offensive activity shall be cerried on upen any lot, nor shall
anything be done thereon which may be or may become a nuisance to the neighborhood. No
Lot, driveway or Common Area shall be used for the purpose of vehicle repair or maintenance.
No unregistered, non lcensed, expired license or ingperable vehicles of any kind shall be

permitted to remain on any Lot (unless parked inside the garage of a Residence) or Comimon
Area,

6.8  No animals, livestock or poultry of any kind shall be raised, bred or kept on any
lot, except that dogs, cats, or other household pets may be kept provided that they are not bred or
maintained for any commercial purposes. Such permitted pets shall be kept on the Owner’s Lot
and shall not be allowed ciff the premises of Owner’s Lot except on a leash,

6.9  No sign of any kind shall be displayed to the public view on any lot, except one
(1) professional sign of not more than one (1) square foot, one (1) sign of not more than five (5)
square feet advertising the property for sale or rent, or signs used by a builder to advertise the
property during the construction and sale period,

6,10 No fence or wall shall be erected, placed or altered on any lot nearer to any
street than the minimum building sefback line and no fence or wall permitied hereunder shall, in
any event be placed any closer than twenty-five (25) feet from any front street tight-of-way and
fifteen (15) feet from any side street right-of-wey, and shall not exceed six (6) feet in height, No
fence, wall, hedge or shrub planting whicli obstructs sight lines at elevations between two (2) and
six (6) feet above the roadways shall be placed or permiited to remain on any corner lot within
the triangular area formed by the street property lines and a line connecting them at points
twenty-five (25) feet from the intersection of the street lines, ot in the case of a rounded property
corner, from the intersection of the street lines, exlended, The same sight line limitations shall
apply on any lot within ten (10} fect from-the intexsection of a street property line with the edge
of a driveway or alley pavement. No fence shall be erected or placed on any portion of any lot
so that the only finished and attractive side of the fence faces towards the premises of Owner’s
Lot. No tree shall be permitied to remain within such distances of such intersections unless it is
maintained at sufficient height fo prevent obstruction of such sight lines.

. 6.11. No lots shall be used or maintained as a dumping ground for rubbish. Trash,
[,cub'lgt, or other waste shall not be kept, except in sanitary containers. All containers,
receptacles equipment for the storage or disposal of such material shall be kept in 4 clean and
sanitary condition, and, unless required to be placed at the curb for scheduled pick-ups, ali
containers shall be kept at the rear of all Residences or out of sight from the street. No burning
of trash or other waste materials shall be permitted, The provisions of this Section shall not
apply testhe Declarant or Arnco Land Company, LILC during the construction of any Residence
or the development of the Property. Further, the Declarant and Araco Land Company, LLC shall
have the right to bun trash or other waste materials on the Property so long as the Declarant
secures all applicable permits,

0001036/109076/777684/3
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6.12  No Owner may store construction materials on a Lot for a period exceeding
thirty (30) days without cormmencing construction, and if construction does not commence
within said thirty (30) day period the Association may remove such stored materials. Costs
incurred in such removal by the Association will become a lien on said Lot, aceruing interest al
the highest rate permitted by faw, Construction, once commenced, shall be diligently pursued to
completion; No building, material or refuse shall be placed or stored on any Lot within twenty
(20) feet of any park or edge of any open water or drainage course excepl that clean fill may be
placed nearer provided that the water or drainage course is not-altered or blocked by such fill:
The provisions of this Section shall not apply to the Declavant or Amco Land Company, LLC
during the conslruction of any Residence or the development of the Property,

613 No building or improvement which has been partially or totally destroyed by fire
ot other casualty shall be aliowed to remain in such condition for more than six (6) months from
time of destruction, If reconstruction or repair of any such Residence is not commenced within
said six (6) mouth period, the Owner thereof shall raze or remove the same promptly from the -
Owner’s T,()L

6.14 Window air conditioning units are prohibited.

6.15  No clotheslines shall be e:oclul or instalied on any Lot w1ihout prior approval
by the AICl”l]lOG’L Review Commitlee, '

6.16 No television or radio antc‘nna shall be constructed or plcmcd on the roof of any
dwelling, No free-standing television or radio antenna shall be permitted on-any lot unless (i) the
location of such free-standing antenna is approved by the Architectural Control Committee and
(i) such free-standing antenna does not exceed five (8) feet in height above the highest point of -
the roof of the dwelling, Further, no television or radio dish antenna shall be permitted on any
lot unless the appearance and lecation o[ such dish antenna is approved in advance by the
Ar chﬂcctuml Control Comumittee. '

6.17  No chain fence shail be ewctcd or maintained on any portion of any lot, This
prohibition of chain link fences shall not probibit the erection and maintenance of any chain link
fence within other areas of the Subdivision outside the boundaries of platted lots,

6,18  Tasements for installation and maintenance of utilities and drainage facilities are
resgrved as shown on the recorded plat.  Within these easements po structure (other than
approved fencing), planting or other material shall be placed or permitted to remain which may
damage or interfere with the installation and maintenance of utilities or which may change the
direction of flow of drainage channels in the easements, or which may obstruet or retard the flow
of water through drainage channels in the easements, The easement area of each lot and all
improvements in it shall be maintained continuously by the owner of the lot, except for those
improvements for which a public authority or utility corpany is responsible.

6.19  The Declarant has caused to be established or may cause o be established a
“Municipal Service Taxing Unit ©“ (*MSTU™) or a “Municipal Service Benefit Unit” (“MSBU)
which may provide for one or more of the following: (a) the maintenance and upleep of any
0001036/109076/777684/3
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recreation, retention and drainage area shown on the recorded platg of the Southport Bay
Subdivision, as more specifically set forth under the terms of the MSTU or MSBU; (b) the
constroction of improvements and facilities (recreation, sidewalks, drainage, retention ponds, ete,
on and within various tracts and plat casement areas for the use and benefit of the Southport Bay
Subdivision and the residents thereof, and including any and all phases (existing or future) of
said Subdivision; (¢) the construction, operation, and maintenance of street lighting for The
Southport Bay Subdivision; and (d) any other purpose approved for the MSTU or MSBU by the
applicable governmental jurisdiction. The provisions of any such MSTU or MSBU upon ils
establishment may place upon all residents of the Southport Bay Subdivision the obligation of
payment for the construction, maintenance and upkeep provided for under the MSTU or MSBU.
Upon ils establishment, the specific terms of any such MSTU or MSBU may be obtained from
the applicable county department(s),

6.20  Where a building has been erecied or the construction thereofl 18 substantially
advanced and it is situated on any lot in such a manner that same constitutes a violation or
violations of any of the above covenants, conditions and restrictions, the Architectural Control
Commitiee shall have the right at any time {o release such lot or portions thereof from such part
of the provisions of any of said covenants, conditions and restrictions as are violated; provided,
however, that the said Architectural Control Commities shall not release & violation or violations
of any of said covenants, conditions and restrictions except as to violations which, in its sole
disoretion, are determined to be minor, and the power fo release any such lot or portions thereof
from such a violation or violations shall be dependent on a determination by it that such violation
or violations are minor. '

_ 621 In addition to the foregoing, the Association shall have the right, power and
authority, subject to the prior written consent and approval of Declarant, to promulgate and
impose rules and regulations governing and/or restricting the use of the Property and Lots,
inciuding without limitation rules and regulations relating to the placement or instaliation of any
type of improvement on any Lot, and to thereafier change, modify, alter, amend, rescind, and
augment any of the same; provided, however, that no rules and regulations so promulgated shall
be in conflict with the provisions of this Declaration. Any such rules and reguiations so
promulgated by the Association shall be applicable to and binding upon all the Property and the
Owners thereof and their successors and assigns, as well as all guests and invitees of and all
parties claiming by, through or under such Owners.

» 622, There may be additional restrictions applicable to the Southport Bay Phase 1
subdivision which are set forth on the face of the plai(s) of Southport Bay Phase 1. Such
restrictions are incorporated herein by reference thereto,

ARTICLE VI,
ENFORCEMENT

7.4 - Compliance by Owners. Every Owner shall comply with the terms, provisions,
restrictions, and covenants set forth herein and any and all rules and regulations that fiom time to
time may be adopted by the Board of Directors of the Association.

0001036/109076/777684/3
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7.2 Inforcement., The Declarant, the Association, the Association Board of
Directors, the Architectural Control Comumittee, each Owner, or any other parly as provided
herein shall each have the right (but not the obligation) to enforce this Declaration and the
covenants, restrictions and provisions hereof including without Hmitation bringing the actions
and filing and foreclosing the liens described in Article V hereto. In addition, the South Florida
Water Management District shall have the right to enforee this Declaration with respect to the
opetation and maintenance of the stormwater management system for the Property. Enforcement
of this Declaration and the covenants, restrictions, and provisicns hereof may be accomplished
by any proceeding at law or in equity, including without limitation, an action for damages and
injunctive relief, The Association shall have the right to suspend the voting rights and use of the
Common Area of any defaulting Owner, - Fallure 1o enforce any covenant, restriction or
provision hereof shall not be deemed a waiver to do so thereafter. The defaulting and/or
offending Owner shall be responsible for all costs incurred in enforcement of this Declaration,
including but not limited to, attorney, paralegal and legal assistant fees, costs and expenses,
velated fees, costs and expense, court costs, and witness and expert fees and costs, whether suit
be brought or not, and whether in settlement, in any declaratory action, at trial or on appeal.

ARTICLE VIII,
DRAINAGE SYSTEM

The surface water management system of the Property is subject to the jurisdiction of the
South Florida Water Management District ("SFWMD"), which has issued a permit for the
“operation of such sysiem, as the same may be amended from time to time (collectively the
“Permit”). The SEFWMD Permit Numbet 49-00094-8-27 is attached hereto as Exhibit "A". The
Association shall own, and collect and assess fees for, and shall be responsible for, the operation,
maintenance and, if necessary, the replacement of the surface water management system within
the Property, including without limitation operation and maintenance of all retention ponds and
drainage improvements ag may be situated throughout the Common Areas. The Association
shall maintain the surface water management system in accordance with all Permit requirements.
Copies- of the Permit and any future SFWMD permit actions shall be maintained by the
Association's Registered Agent for the Association's benefit. SFWMD have the right to take
enforcement action for an injunction and penalties against the Assoctation to compel it to correct
any- outstanding problems with the surface water management system facilities or in mitigation
or conservation areasunder the responstbility or contro] of the Association. -

O If We‘tland mitigation or monitoring is required, the Association shall be responsible to
cairy out this obligation and to complete the task successfully, including meeting all permit
conditions associated with wetland mitigation, maintenance and monitoring. Any amendment
proposed to the Association’s Atticles of Incorporation or Bylaws or to this Declaration which
would affect the surface water menagement system, conservation areas or water management
portions of the Common Areas will be submitted to SFWMD for a determination of whether the
amendment necessitates a modification of the SFWMD Permit, If a modification is necessary,
SEWMD will so advise the permittee thereunder, The provisions of this Article VIII shall not
relieve the Owners of any of their obligations which are set out in this Declaration,
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ARTICLIE IX,

FARaT e ettt o e i ~1.

GENERAL PROVISTONS

9.1 Ingurance and Fidelity Bonds, The Association may obtain and maintain in
effect casualty and lability insurance and fidelity bond coverage in form and amounts ag may be
deemed advisable by the Board of Directors of the Association, Additionally, the Association
may oblain and maintain in effect “directors and officers insurance” in form and amounts as may
be deemed advisable by the Board of Directors of the Association,

92 Duration; Amendment. The covenants and restrictions of this Declaration shall
“run with and bind the Property for a texm of fifty (50) years from the date this Declaration is
recorded, afler which they shall be aufomatically extended for successive periods of ten (10)
years; unless during the last year of its applicability during the initial term or any extension
period no less than seventy-five percent (75%) of the fotal cumulative vote of the Members at a
duly noticed meeting of the Association vote in person or by proxy to terminate this Declaration,
Provided, however, no such termination shall void the duty of the Association to maintain the
surface water management system unless specifically allowed by the South Fiorida Water
Meanagement District. Further, no such termination shal have the effect of terminating any
eagements herein provided or reserved, Except ag otherwise provided herein, this Declaration
may be amended-by an instrument signed by the owier(s) of the majority of the total cumulative -
voles of the Membership, but not requiring a specified number of votes of Members Fntitled to
Vote in-each olass; and in any event, so long as Declarant is the Owner of one (1) or more Lots
within the Property, this Declaration may be amended by only Declarant (without the consent of
any other party) to clarify ambiguities and scrivener’s emvors or for reasons which benefit the
Property as determined by Declarant, in its reasonable discretion, - In addition to the foregoing, so
long as Declarant owns any Lots within the Property, all amendments to this Declaration must be
approved and joined in by Declarant, If not so joined by Declarant, the amendment shall be null

and void. Any amendment to this Declaration must be recorded in the Public Rccoxds of
Osceola County, Florida,

Notwithstarlding_ any provision fo the contrary herein contained, Declarant shall have the
right to amend this. Declaration without the consent, approval or joinder of any other person or
Owner, if such amendment is desired by Declarant in order to cause this Declaration to comply
with applicable FHA, VA, FNMA and/or FIILMC requirements, Such an amendment to this
Declaration, the Articles of Incorporation or Bylaws of the Association needs 1o be signed and
acknowledged only by the Declarant and need not be approved by the Association, Lot Owners
or lienors or mortgagees of Lots, whether or not elsewhere required for an amendment.

9.3 Notice, Any notice required to be sent to any Member or Owner under the
provisions of this Declaration shall be deemed 1o have been properly sent when personalty
delivered or mailed, postage prepaid, to the last known address of the person who appears as &
Membet or Owner on the records of the Association at the time of such mailing,

9.4 Severability. ]'.nvalida'tion of any one of these covenants or restrictions or any
part, clause or word hercof, or the application thereof in specific circumstances by judgment or

0001036/109076/777684/3
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coutt order shall not affect any other provisions or applications in other circumstances, all of
which shall remain in full force and effect,

9.5 Annexation of Additional Land, Other than annexation of the Additional
Property while Declarant is a Class B Member ag provided in and governed by Section 2.2
above, additional residential property and common arca may be annexed 1o the Property with the
consent of a majority. of the total cumulative votes of the Members.

9.6 Eifective Date. This Declaration shall become effective upon its recordation in
the Public Recards of Osceola County, Florida,

9.7 (‘Q,gﬂjﬂg,” [1113 Declaration shall take pz(,obd(,uc,(, over oonﬂwUng provisions in
the Articles of Incorporation and Bylaws of the Association and the Articles shall take
precedence over the Bylaws,

0.8 Standards for Consent, Ansroval, Completion, Other Action and Interpretation,
Whenever this Declaration shall require the consent, approval, completion, substantial
completion, or other action by the Declarant, the Association or the Al(hitcdlllcil Control
Committee, such consent, approval or action may be withheld in the sole and absolute discretion
of the party requested to give such consent or approval or take such action, and all matters
required to be completed or substantially completed by the Declarant or the Association shall be

deemed completed or substantially completed when so determined, in the dlumcuon of the
Declarant or Association, as appropriate.

99  Basements. Should the intended creation of any ecasement provided for in this
Declaration fall because at the time of creation there may have been no grantee having the
capacity to take and hold such easement, then any such grant of easement deemed not to have
been so created shall nevertheless be considersd as having been granted directly to the
Association -as agent for such intended grantees for the purpose of allowing the original party or
parties to whom the easements were originally intended to have been granted the benefit of such
casement. The Owners hereby designate the Declarant and the Association (or either of them) as
their lawfil attorney-in-fact to execute any instrument on such Owners” behalf as may hercafter
be required ot deemed necessary for the purpose of later creating such easement as it was
intended to have been- created herein, Formal language of grant or reservation with respect to

such easements, as appmpuaic is hereby incor pozamd in the easement provisions hereof to the
extent not so recited i in some or all of such provisions.

9.10 Covenants Running With The Land. ANYTHING TO THE CONTRARY
HEREIN NOTW]I'I‘IISTANDTNG AND WITHOUT LIMITING THE GENERALITY (AND
SUBJECT TO THE LIMITATIONS) OF SECTION 9.2 HEREOF, IT IS THE INTENTION OF
ALL PARTIES AFFECTED HEREBY (AND THEIR RESPECTIVE HEIRS, PERSONAL
REPRESENTATIVES, SUCCESSORS, AND ASSIGNS) THAT THESE COVENANTS AND
RESTRICTIONS SHALL RUN WITH THE LAND AND WITH TITLE TO THE PROPERTY.
~IF ANY PROVISION OR APPLICATION OF THIS DECLARATION WOULD PREVENT
THIS DECLARATION FROM RUNNING WITH THE LAND AS AFORESAID, SUCH

PROVISION AND/OR APPLICATION SHALL BE JUDICIALLY MODIFIED, IF AT ALL
0001 036/109076/ 77768443

22

SA09/174F



L 2005022168 OR 2689/1746

POSSIBLE, TO COME AS CLOSE AS POSSIBLE TO THE INTENT OF SUCH PROVISION
OR APPLICATION AND THEN BE ENFORCED IN A MANNER WHICH WILL ALLOW
THESE COVENANTS AND RESTRICTIONS TO 30 RUN WITH THE LAND; BUT IF
SUCH PROVISION AND/OR APPLICATION CANNOT BE SO MODIFIED, SUCH
PROVISION  AND/OR  APPLICATION SHALL BE UNENFORCEABLE  AND
CONSIDERED NULL AND VOID [N ORDER THAT THE PARAMOUNT GOAL OF THE
PARTIES AFFECTED HEREBY (THAT THESE COVENANTS AND RESTRICTIONS RUN
WITH THE LAND AS AFORESAID) BE ACHIEVED:

911 Dissolution_of Association, In the event of a permanent dissolution of the
Association or the Magter Agsociation, (1) all assets of the Association or the Master Association
shall be conveyed 1o a non-profit organization with similar purposes and acceptable to the St
Johns River Water Management District, or (ii) all Association or Master Association assets may
be dedicated to Osceola County, Florida or any applicable municipal or other governmental
authority, Said successor non-profit organization: or governmental entity shall pursuant to this
Declaration provide for the continved maintenance and upkeep of the Common Area, including
without limitation the surface water management system and the Property and such other
- property as may be contemplated herein. " '

9,12 Litipation:  Mediation/Arbitration of Disputes: If a dispute arises out of or
relates to the Declaration, or the breach thereof, and if sald dispuie cannot be settled through
direct negotiation, the parties agree to first endeavor to settle the dispute in an amicable mannet
by mediation administered by the American Arbitration Association under its then current
Commercial Mediation Rules, before resorting to arbitration. The mediation shall occur within
thirty (30) days fellowing a written request for mediation by the Association, the Master
Association, and/or Declatant, Thereafter, any unresclved controversy or claim (as determined
by any party hereto) arising out of or relating to the Declaration, or the breach thereof, shall be
settled by arbitration administered by the American Arbitration Association in accordance with
its then current Commercial Arbitration Rules, and judgment upon the award rendered by the
arbitrator(s) may be entered in any court having jurisdiction thereof. Iu the event of any such
arbitration brought under the terms of the Declaration, the prevailing party in such arbitration
shall be entitled to an award of costs, expenses and teasonsble attorneys’ fees, including
paralegal charges, in addition to any other award of damages made by such panel,

A

(SIGNATURES APPEAR ON NEXT PAGE)
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EXECUT ED ag of the date first above writter

Signed, sealed and delivered
in the presence of:

,k)mw; . L )Mfz,c//(zﬂf“
Name; SHD R Iﬁt’ )z[f{(v..xic W LT

/\/ﬂf*‘}’/f ﬂ //»}73"’/;1?7[7

Name: /7/? ,{//W;) V4 //wf);@‘_

STATE OF FLORIDA
COUNTY OF S&nntele

OL 20050 88 R 2ARY/11747

THL CRTA"M R CONS'T RUCTION
CORP., a Florida corporation

by W% Lo~

Robart A. Mandell
Chiefl Executive Officer

The foregoing iustrument was acknowledged before me this _z.¢™ day of Tcmucuyb
2005, by Robert A, Mandell, as Chief Executive Officer of The Greater Construction, Corp., &
Florida corporation, on behalf of the corporation, He is personaily known io me and did not take

an oath.

nw% Sandra K, Merchu
My Commiasion DD348026
(P “dﬁ E“xplms Colobar 10, 2000

0001036/109076/777684/3

Wttt K. W pie T,
Notary Public

Printed Name:
Commission No:
My Commission Expires:
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LNVIRG[\!MEN‘T AL FESOURCE, |
STANDARD GENERAL PERMIT NO. 4900084527

. © DATEIBSUED: Junlary 28, 2004 Rm@m%fﬁm
Form 110941
06/95 ' JAH 9 0 RI0e

COPEBMITTEE: ARNCO LAND DEVELOPMENT, L[ G L
E B BOX AB0087 -
KISHBIVIMEE, FL 34745

FROJECT DESCRIPTION: Modificution of a surface walar management system o sarve a §4.42-poro resithnial
clavelogment withinRoinglana known as Southport Bay - Fhase

PROJECT LOCATION; OACEGLA COUNTY, BECTBTWPE 278 RGE 26
PERMIT DURATION: Sne Special Cenglition No:t. See atached Fluie 40E-4.32%, Flelda Admbistiatve
Code,

Thip iz % notity you of the Distriors ugﬁndy *:(lon conoptniri Natlcs of Intont {or Permill Application No, 08900714, llmnd Cootolugr 1, 2008,
This petlan s wicoh pursuant to Rule 40E-1.004 and Chaptor 40E-10 | Flortda Adminstintve Godn {F AL,

Banad on the Informatien providad, Dlatriel ke hiave boen adhered 1 and n £nvionmental Heseurca General Parmi s in efiec tar Wk
projact sublect o

1, Mot reqeiving n fllerl raguest Yor s Chapter 120, Flovda Statuton, ndmilalsteative headng,

2, the atpohne 18 Gonoral Condiliens (Bee Pagont 240 &),

3 thu shinched 16 Specla) Sonditions (See Pages ¢ 60l 8 o

4, " the stached & Bxhiblif),
Bhenild you midect to thess conditions, plenss efar o the attched "Nobles of Rights® which addresses the promdures to be followsd 1 you
destre & publie hearing or other review of the pmpesed agensy aclon. Plense contact thla office If you hove any quaslions conoatnlng this
matter, 1M weo do ol hear ko you in aeecrdanse with thy "Notice of Rights," we wil aasUNI thist You coneur with the Districts action,

CERTIFICATE OF SERVIGE

| HEFIEBY CERTIEY that & "Nuﬂm at Rignts” hias been mallodt o the Parmines (anel the parsons ligted o the

attached digibution Bat) na tater than 5:00 par, on this 28th dey of »mnumy. 2004, In aceortanoe wik Section
1 2.'0.53@{{3:} iorda 3 it )
BY:_, [ Nl s i et

Thomcm P, Gohovose
Sarvioe Conter Dirgotor
Orlando Sarvipe Contet

Cenfied mall numbar 7002 2440 0008 Bakg 87487
Page.t ol @
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Eﬁwurmwnt of State

s T certify the attached ls a true and correct copy of the Articles of

a Lnoorporatlon of SOUTHPORT BAY PHASE I HOMEOWNERS' ASBOCIATION, INC,, a.
% Florida corporation, filed on Marxeh 17, 2005, as shown by the records of
é this office. '
&

5{3 I further certify the dodument was eleatronically.r@caived under FAX audita?ﬂﬁ
: numbar HOB000067278. This cartificate 1lsg issued in accordance with ]
gsagtlon 15.16, Florida Statutes, and avthenticated by the code noted below

S The document number of this corporation is NOS000002795.

¢ authentication Coda;_GOSAOUO18730w031805~N05000002795-1/1

¢Ghiven under my hand and the

Great Seal oFf the State of Florida,
at Tallahassgee, the Capltal, this the
Elghteenth day of March, 2005

4 i Gleredar T, Hoad
, e ' ' Bevretury of Siute

ol -
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FLORIDA DT&PAR’I ‘MDNT oF STATE.

(Henda H. Foéod
Becretary of State

March 18, 2005

SOUTHPORT BAY PHASE I HOMEOWNERS' ASSOCIATION, INC,
1105 KENJINGTON PARK DRIVE -
ALTAMONTE SPRINGS, FL 32714

The Articles of Incorporation for SOUTHPORT BAY PHASE T HOMEOWNERS'
ASSOCIATION, INC. were filed on March L7, 2005, and assilgned document

nurber NOS5000002795. PRlease refer to thils number whenever corresponding
with this office.

}Enaldqed le the certification requested. To be ofificial, the
certification for a certified copy must be attached to Lhe original

‘oeumant that was electronlically submltted and flled under FAX audit
sambar HOB5000067278.

A corporation annual report/uniform business report will be due thig
office between January 1 and May 1 of the year following the valendar year
of the file/effective date year. A Federal Employer Identifivation (FEI)
number will be reguired bafore this report can bhe filed. Please apply NOW

with the Internal Revanue Sernviae by calling 1-800~829~3676 and requesting
form 88-4.

Please be aware if the aorporate address changes, it_ia the responslbllity
of Lthe corporatlon to notlfy thie office.

Should you have questions regarding corporatlons, please contact this
offlee at the address given below.

Neysma Culligan
Document Specialist
New Filings Section

Divisilon of Corporations Laetter Number: 605A00018730

Division of Corporations - B.Q, BOX 6327 “Tallahassee, Florida 32814



