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'DECLARA'I'lON Of CONDITIONS, COVENANTS. 
, EASEMENTS; AND RESTRlCTIONS FOR 

SOUTHPPRT nAy "BASE 1I ' 

THIS DECLARATION is made th\s 1'1 dayof ju.J-.)(. 200' r; 9Y Amd. and· 
Company, LLC, a Florida limited liability, comllany, whose mailing address i$ Post Office B,ox' 
450QF. Kissimmee, Florida, 34741 andjpined byTHE GREATER G,QNSTRUCTION CqRP.,;' 
aF~orida corporati?n, whose ~ddress i~ I 105 Kensington Park privo( Alt~onte Sp;ng~ 

, Flonda, ,32714' which declare,' hereby that the "Property" descnbed, 1II. Arti~le II o~I' tills 
Declarali(lII. Is and shall be held, transferred, sold, conveyed,' !)lid occupiCli s)lbject' '. the 
co~enants, restrictions, ea,sements, charges,. and liens hereinafter set forib. ' 

ARTICLE I. 
DEFINITIONS 

The. folkiwirig words when used in. this DeClaration (unless the context shall pro 'bit) 
shall have the fol1owi~g meanings:· . 

" ,'I.I "Additional Prcipeny",shaJI mean and'refer io those portions of land not~· erein, 
desCribed which may be owned by Dec,'laraut at the time, of the annexation whioh is nr.>t iniially 
include~ Wnong the Property qncumbertl<i /Ier",by but which may be included among the Pro erty 
in the Iil,tu,ro upon Pe,clarant'g execution and ,recor, datil,ln of a 8UPPlemental..deCI<lI1ltij!l,. in·. 
lIC~ordanQe with Article II below.. . ! '.' . ..' . .". j , 

, ' . 1.2, "Assessine~t" means ahd'refers tQ ashar? ~fthe Iil~ds required for paYlI"uFt of ., 
th, e e",Penses or, thl' AssocIation and. the, Master ASSOCiation; which. Iilnds Sha!, 1 be assrssed ' 
against a Lot and its Owner from time to lime, " : , ' . 

:, " ,,' .: . 

. , . ,. 1.3 "Association" .. means imd·· refers to SOUTHPORT BAY Pl!AS~ II 
H~MEqWNERS' ASSOCIATioN. INC). a Florida corporation nr.>1 fur pwfit, its Successors I and 
assIgns. ,. 

1.4 "Board of [Jirectors .... means' and refers to the board of d •.. heclors. ".or .th, e 
Association. 

'I 

.' : ... . 15 "Common Are~i" mean~ and tefCf$ to all real. p!"pperty, (includin/f ~e 
Improveme!}ts thereto) and all p~rsonal properly owned by the AssoclabOn and tracts pf lapd; If 
any; sholYri or drawn on'a Plat as owned cir to be owned by the AssociatiOn'for tbecomtri0Il''Use .• 
enjoyment; and benefit of the Owners and all properly'designat,ed as common areas in any~ture 

, recorded supplerriental declaration (but I\otincluding any tract dedic~ted 01). a Plat 10,0 9cola, 
, " " . '. ' . .:' . " . . .""', .,', . 

1 . 

.. 

. .. -.-- .. ~-. , , 



MAR/12/200S/WED 12:20 PM SUNBELT TITLE AGENCY FAX No, 407 599 4906 p, 006 
\l!O 0 6 /0 28 

~"1 .- .... ". - --''',.... ._- ""_.''''''''''.'"' "'''''," ". "'" -. ,." ", ", ,-, .... -, " ... , ...... "'-., , ',' 

o3ii:212008 WED 9, 48' F'Al< 

, , 

'. ) 

~, " 

'. i' 

. i. 

. - ..... ,. ",' . 

" I" 
i " ,', '" "r" ,,' " 

" " '" " , ' , " r.L nnO""g,,7R1 ': ' OR 3238/153 
County, Florida or another p\lbUc utility provldef); together Witlt"ltte" u!l\osc~ping an • ,any 
improvements' thereon, 'including; :withbut limitation, all structures, open space, conse ation 

, areas, recreation areas, retention arens, masonry' walls, walkways, entrance featiu:es, sign and 
street lights, if any, but excluding any, publio utility installations thereon. 'Certain l the 
Common Area may be shown as trllllts on !he Plat. 

1.6 "Declaration?' means and refers to this Declaration of Conditions, Cove ants, 
, , Easements, and RestrictiQ/ll! for, 'S,outhport, Bay Phase II ,as recorded, in the Publi~ Reco~s o,~ 
, Osceola County, Florida, and as the same may be 1UTi61)dlld and supplemented from tIme to inie. 
:', '""" '," . '.:'.' , i '" .. ' . "" 

, • '; 1.7 !'Dec1iirant"me,ans I\fld refers to ARNCO Land Company;" LLC" a F orida 
.. limited liability ~ompany, and ita successors and assigns, by virtue of such written Instru ellts 

assigning the rights arid, obligations of Declarant hereunder' recorded In the Public Reco~s l)f 
Osceola County. Florida. Upon recordation Of.llny such aSslgnmen. I,the I.·oillal Declarant s all be 
releQsfld and. Qbs.olved. from lUiy obligations on the part. of the DeclarlU\t as may ,arise y Or 

, through this Declatation,. A Lot pUrobaser,.Lot Owner or Lot,~cjrigagee ~hallnot be dee, ed to 
l;Je the Declarant by the mere ijot<ofpurchase or mortgage ofa Lilt. . 

" , ' • . I" 

. . 1.8 ',"Drainage Basements" ineans and refers to the drainage easelI\ents deeJar d and 
reseivep on II. Plat. ' :.. . i . 

. a Lot atl\ri Association and Master Association meeting •. If mOre than one person or \ega\entity: . 
. . . .., . 1.9 .. "Entll\~d To Vote" meanS and refers to that Lot Owner wh~ shall cast 1\ v~e for 

, shall own any LQt, the Owners t)lereof, shall detennine among themselves who shall ,(~ the , 
, Meinber Entitled To Vote. Said detemiination shall be manifest~1l upon ,a voting certi cate, 
, ': signed by all OWners of said LOt and 'given to the Association and Master Association Se etlU)' 
, ' for placement ill the Associati~n and Master' &$oclal\on ,records.: Notwithstanding anrhing , 

contained herein, to, the 'conti'qI'}';a\l Lot Owners, vvhether Entitled To Vote or not, are ass:r:d of ' 
, ,all other privileges, rights. and obligations of Association and Master Assooiation membership 

WId shall be, Members of the Association and Milllter Asso"iation. In tio event sha I' any 
'mortgagee or, other party holdJng any 'type' of security interest itl a' Lot' OI the, Res deJlce 
construoted thereon be Entitled To Vote for purposes hliteof, unless and until any of said ames 

" obtain or receive fee simpl4l title to ,such leot. " ' , 

1.1 0 "lnsiitutlonal Lender" o~ "Institutional Mortgagee" meiuJs imd refers/to bank. 
:' "savings and, IQ'anRssociatlon,in!l\lTance:'company, mortgage cf,lmpany, real estate inve tment 

, trust, pension fund, pension trust or any other generally recognl~ed institutional-type tende or it.s 
loan corresporident, tho FederaJ Home! Loan Mortgage COrPo~allon (FHLMC), the edera! 

'. National MortgagE) As~ociatlon (FNMA), the Federal Housing Administrl\tion (PHA) r the 
V"t,eran~s Adminls!ration (VA) and tl) anr successor or asslgitee thereof. .... . 

, " ' ''' ' 

1.11 "Lot" mellllS and refers '0 any Lot On a Pial of portions of the Properly 
other prop,e\ly hereafter declared as a, 40t by the Declarant and thereby, made SUbject. 0 this 
Declaration. " . 

'. '. . . . 1.12 • "Master ASS~cl~iionllm~atls and refers to So~thp(;rt Bay Milstet }lomeo 
Association, .Inc" a,Plbrid" CDU'oration not fO,f pf()fit, lis successors and assigl1s.,. ' . " . . ". " " . 
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1.13 "Member" means and refers to all those Owners who are Members 0' the' 

Association and the Master Association as: provided in Article III heroof. ' 

1.14, "dwne(' means and refers to the record owner; whether one or more pers ns or 
entities, of the fee simple title io any Lot sitUated upon the Property including contract,s Hers; 
but excluding those having such interest merely as security for tlleperfonnanee of an obligaion. 

. . !, " 
, I. " ' 

1.15 "Plat" means and refers to the, plat of Southport flay, Ilsrecorded in the ubUc 
Records of Osceola County, Florida, together with any plat of addiiionalland made'subj t to 
this Declaration and to the jurisdiction oithe Association. Phase II is considered Tract F n the, 
plat of Southport Bay; . 

. . 1.16, "Property" Of "Properties" means and ref"~s to the property as describ d in 
· Section 2.1 of this Declaraiion, and additit;llls thereto, as are now or heieafter, made subject I this 
· Declll1'ation wId' to the jurisdiction. of thll. Association, exc~ such as are withdrawn fro tlie 
proVisions hereof in accordance withth~ p~cedures hereinafter sct forti). ' . 

1.17 ;'Residence" means and {ekrs to any residential building constructed on LOt 
fOr which a certlficateof occupancy has beenl\uly iss~ed. 

, '. .' 'ARTICLE II. . . 
PROPERTY SYBJ!,lCT TO THIS DECLARATION; 

. 'ADDITIONS THERETO 
I . 

2: 1. Legal Descripti";n. The ~eal property· Which, initially, is and shall be held, 
transferied, sold, ,conveyed, and occupied subject to this' Declm:ation is locaied in Os. eolil , 
County,Florida, and is more particularl)' described as follows: ' . . 

. nad F, of SOUTHPORT BAY,' according to the plat thereof, as recorde4 in Plat o~k· 
17, Pages 25 and 26, of the Publiy Recprds ofOsceolil County, Florida, . 

" :, 

. . ~~r~:;~:~h real property, and 'all addit!iOOS ~ereto, is herelll referred to .COlleCtiVeIY T Ih~ 
. 2.2. Supplements. So long lIS the Class Bmembership (as herein d~lined) shal~ ~l\ist, 

· . Declarant may' from time to tim\) bring all or any portions of the AdditionaLE'roperty Ilnd9f the 
. pro"isjons hereof by recorded supplemental declarations (which shall not require the cons nt of 
then existing Owners oi'the AssO'Ciation or any mortgagee) and thereby add to and.include lor 
.such portions of Ihe Addiliimal ~roperly as part of the Property subject to this Declaraliol. To 
the extent th~t additional i'eai property shall be made a part of the Property as a colIlinon BC eme, 
reference herein to the Property should be deemed 10 be a reference to all of such addi ional 
property where such reference is. intended to incluM property oilier than )hat legally dese 'bed 
above •. Nothing herein, however, shall obligate Ihe Declarant to adp 10 the initial portion f the 
Property, to develop any such Mure portions .W1der such cominon scheme, nQf to prohib~'t the 

. beclatant from re~onil)g andlor changing the development plans with respect 10 such lure' 
porliom andlor the Declarant from adding additional or other property to the Propeity unde such 
cOllUnonschrole. AIl'Ownors, ~y ~cce~tahce ,of a deed ,to their LOIS, thereby a\lto~a. cally 

3 

,"," . .,,",:.'" . ,,";. 
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c, onsenl to any such rez.onin~. cha.n, ge, ,add',iti,on or dCle,tiO,n thereafter. made by l?ecl~ra~t and Jall ' , 
evidence such conselltm wntlng ,If requeste~ to do so by the Declarant at any !lme., , 

, ", , " , ',' AiTICLB m. ',,'. " ' ' 
EMBERSHIP ANDVb RIGHT T SSOCIATION A D T MAsTE ' 

ASaOCIATIQN 
, i 

3.1, 'Minnbership. EVery' person or entiiyw.ho is a record OWner of a, fe or 
undivid,ed fee, interest in any Lot shall ,be a Member of the' Asso,eiation and the M ster 

,Associlltion. Notwilhstahdinll anythirig elS~ to the contrary set forth in this Section 3.1, any ~uch 
person or entity, who. holds, such in, teres,! mlilfely as s, e,Curity for the p,erfurman, ce afan Oblill[ion 

, shall ,not be a Member of the Associatiqn or the Master AssociatiQn Membership in the 
, Association, and the 'Master A~soCiation,sh!lll be app'\\rlcnant 10 each Lot and may rio be. 
. separated from ownership of sRid Lot. 'f\1e record title holder to each Lot shall automati aUy 

become a Member of the Association ,and the. Master Assooiation and shall be assured 0 all 
rights and I'rivilelles thereofl.lport pr~se~tati~n ofa photosl;ttically or .otherwise Ieproduci:d'~epy 

, of ~aid Owner's deed to the Assoclaboll'Secretary for .placement m the record$ of b0tlj the. 
Association and the'Master Assooiation. To the extent that said deed shall pass. title to a ne\\j Lot 

. Owner from ariexistlng tot owner, membership intho'Associatioll shall be transferred frail) the, 
existing Lof Owner to the new, lot Owner. In no event shall any mortgagee or other arty 

. holding any type of 8ecurityinterest in a Lot or the Residence constructed thereOn be aM' ber 
of the Association unlesslWd witU any of said parties obtain. or receive fee simple .title to uoh 
W' i .' 

" • ! 

~.2 
membershil': 

Voting Rights. The Association a)lnl!. hilve two (2) classes' Of 
!. '. 

, , 

.', ' .... ,' '., Class A. ClaSs A Membership shall be ~ll Owners of Lois (except theDeclfMl . 
. . aUl~' its successors and assigns. ap.d The Greater Construction COl}.!, as long as the If.lass 

" ' B membership shall exist, and therelllter, the Declarant 1IJ1d its successora and as~.gns, 
.. shall be, ChIllS A Members to the' extent each would otherwise qualiiYJ. CIa s A 

Memb,en; shall be entitled'to onc:(J) vote for each Lot in wlu.ch they hold the int esls 
. required for membership;" When \Dore than onepersou holds such interest or inte,re Is in 
. any Lot, aU such persons shilU be Members, but the vote for such t.ot shall be exerjiSCd 

only by t~at one, person who is En, titled To Vote: In ,no event shall more thlU),one v, ote , 
be cast With respect to any such t.,ot.' .. " . , 

.' " .... '. .... :. . ... i .' . .' . . .. 
, Class B.' The Class B Member shall be the Declarant.· The Class B M9,?ber 

. , shall be entitled t~ nine {9}votes fOf each Lot owned by the Class B Member. The 1"'!ass 
,. ,B membership shall cea~e and t,=, inate (i) at such time. as ninety percent (90%) 9Dthe 

maximum number 'of Residonces allowed fur both the P~opeity and Additiollal Property 
h~v~ been conveyed to Class A Members, or (ii) sooner if requited by the provisio s of 
Chapter 617, Florida Statutes, or at the ell;ction of the Declarant, whereupon the l~ss' 
A: Members shall.be obligated to elect the Board of ))irec\ors and assume control f the 
Association. Upon termination Qf the Class B membership as provided for herei ,the 

. Class B membershil? shall COJIv«rt to Class A, membership with voting stf!:ngth, S, set 
forth above fur Class A 1\1I'mbership.', .,' . '. '. ,. ' . . ' ' '. 

4 
;: . 
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3.3 General Matters. When reference is made herein, or in the, Articl~ of 

IncOJlJOtation, Bylaws, Rules an~Regulations, manag~ent contracts or OUterwiS0, to a ma~?~ty , , 
OJ speoific percentage, of Members, such reference shall be deemed to be reference to amaJ nty 
Of sp,ecific percentage of the vptes of. Members Entitled To Vote and not of the Me bers 
thems~lves. 

I" " . , 
3.4 Master Association. The',sole purpose of Ute Master. Association shall b the 

maintenance of joint infrastructure, linear park" lawn and landscaping and similar faci ities 
, ~nowing construct!onand installalion by the .developer, as such it~s. are intended~p :be 

lOstalled and maintamed for the benefit of the cnbre Southport Bay, subdlVlstOn, and COlleCIl?nof 

. • ?S~essll1ents to pay.for such mW.'~tenance. IThe. Mastcf .. ASSO.ciati?n Shal.l. ultimately as. sesS.~IO .. ts 
. In the Southport Bay commumty on a pro rata basiS accordlOg to the total number 0 lots 

included in the Southport Bay community following replatting of Tract F into single fI ily 
. residential lots, as set forth in th~t oertain Memo~andum. of Formation of Southport Bay· lISter 

Homeowners Association, Inc. lobe recorded in the Public Records of Osceola County, FI rida. 
Voting rights shall be determined upon formation of the MasterAssociation, with notice 0 be 
proyjded\o all members; . , 

. ' . . ..' ARTICLE IV. .. . 
PROPERTY roORTS IN THE COMMON AREAS: OTHER EASEMENTS ' . 

, . " ' 

, ,I, . 

, ,4.1· Members Easements. Eac.h Member, and each tenant, agent and invitee 0 such 
Member or tenant, shall have a nOnexclusive permanent and perpetual easement over and pon 
the Common Area for.the int\7llded use and enjoyment thereQf in common with all other such 
Members, their: tenants, ,agentsiand inVitees, in, Sllcit manner' as may be regulated b ,¢e, 
A6s~~jll\ion. ' , 

, ' Without limiting the generality of the foregoing, ,such rights of use and enjoyn\c t are 
hereby made subject to the following:! ' , 

, , 
, .., '" A:' The right! anti duty of the Association and the Master Association t'1 levy 
ASSessments against each Lot ror, the, ,PllJP,ose Of, maintaining the Common Area BIldJaCilij.es in, 
compliance with th~ provisions: e.>f this j)eclaration and with !\Ie restrictions' on the PI Is of 
PQrtiClns of the Property from time to timll ,recorded;. ,,' ' . , 

, '.' B.. The rig\l~ofthe' Asso~jation and the Master Association to 5Uspe~d the 
Member's andJo~ Owner's votin~ rights for any period during which any Assessment againrt his 

Lot Nl,l1ains UIIPiU, . d; m,td for a pen,,' od not to ex, C, ee,d SIXty (60) days for, any, infraction Oflil16.1l1Y 
adopted and pl,Iblished rules and regulatiol)s; , ,', , 

" ,.... ,.' ;',: ~ , . , ' . 

'.' ,C" The right of the Association !\lid the Master ABsociation to, adopt t any 
time and from time to time and enforce rUles and regulations governing the use of the Lo and 
Common Area and all facilities at any tlI\le si.waled Ulereon, including the right to fine o~()ers 
!\lid Members as here.inafte. r provided. AllY l'UlelllldlOf ... resu. 18.tiOn so adopted shall appl until 
resoinded or modified as if originally set forth at length in this Declaration; I1l1d ' , 

, .,.' ',.' '. . ' 

, .-,. D.· The rightt" the \l,se ~nd enjoYJY)entof Ute Common Area and fae lities 
Utereon: sh"!l, ~xte!Jd.to all pel1!1itted user'simmediate,fsmily, who reside wiUt him sll],li ct Ie.> 

'. ,. ,',' '. ,.. .:'.. , S' ." , .. " ,. 
, :. 

" " 

. :' 

, " ,', .,', 



;/!i\R/12/200S/WED 12:21 PM SUI~BELT TITLE AGENCY, FAX No, 407 599 4906 POlO 

Q3/1 ~12008 WED ,9:49 FAX 
fj!]Qlo/O~8 

, I· .~ .. ' 
" 

" ' , " ," CL '20061%781 , . OR 323B/157 
regulation from time to time by the AssoC,iation in its lawfully adopted and published t:UI,e and 
regulations, 

4.2 ,Easements' Amjkenant. ' The easements provided in Sectio~ 4.1 Shall be 
appurtenant to und shall pass' with the title to each LOt, 

4.3 Maintenance. 'The Association and the Master Association shall ~t all imes 
, maintain in, good repair IIIld tnuna, ge, op. erate, andl,'ns, ure, and SI,\all replace as l'cqUire~,. the' 

Common Area, together with the paving, drainage structures, masonry walls, lighting fi lures 
andapp,urtenances, ,landscaping, sprinkler systems, entrance markers and features, sign I lm-

, provements and other structures that may ~ut will not necessarily) be inst"lIed by the Decll"'ant, 
,Association, Or the Master ,Association ,sit\l1lted on the Common Area, if any. In 01er .to' 

, maintain, manage, and operate the Common Area, and such appurtenances as are desTbed 
above, the, Association shall h~ve the right and authority to enter into suchcontra91s or , 
ngreements (including withou! Iimilatioji agreements with tho Declarant) as the BO* of 
Directors of the Association andlor the. Master ,Association deem appropriate. Maloten , of 
any lighting fixtures shall, include and extend to payment fOr all electricity COliSumed ill t1:telr 
ilIUmin, ,alion. Without limiting, ,the generalily O,f the foregoing, the AsSO", elation andlor the aster 
AssochitionshaU assume all of peel arant's responsibility to Osceola County of any kind with ' 
respect io the ,Common Area ,and" Shall, indemnify an~ hold the Declarant harmless with rlpect 
thereto. ' ',. : " ' 

.",' i . : 

, Each Ow~er shall be reSponsjble~ for the maintenance, repll\cement, and repai~ ~f all 
Wall,s"g,ates, paVing" drainage, facilities" stl1lcture~ and improverqenls located on his Lot, rther 
Ihan th!,s6specifically provided to be mail!tained by the Association. 

, :. -, . 
, 'Ail work purBuant to tllis Section and all YJ(pcnses inC\lll'e<\ hereunder shall be paid 1r by 
th, e Association Wldlor, the Master ASSO,ciation through As, sessments (either general Ot sp cial) 

. imposed in accordance herewi/11, No OWner may waive, or otherwise' escape Jiabilit for. 
~~:ns:e~:e~; non-use of theCommon',Area,or Lots or abandonment oftbe right to usr ilie 

, , 4.4 UtiljtyEasemeni~. The 'Association shall have the, right to grantP~iIS' 
, licenses, and easements over the COlllmon Area for utilitieS, roads, and other pu 0885 

reasonably necessary or useful for the proper mainteIlllilce or operation 'of the Propert . In 
addition, easements over, upon, Under, through and across the Common Area,are, reserVed If the 
Association and th~ Declarant, 'and may be declared Or grlUlted from' time to time ~ the. 
Declarant during ailyperiod that thePeclarant shall own at least one (1) Lot, for such' rther 
utility, ,egres,s, lngr, 88,S; or llrainag, e easemllJ1, Is, over, , an. d acr,08S the Property as ,may be req , ired, 
from time to time ,to serve lI.\1y other or additionallwlds during the course of deve10pme t of 
same,. whether such additional lands become subject to the jurisdiction of the Associatio ,and 
part ortbe, Property or no.!. Regtl1di,ng any ease, me, nt declared by the Declutant, the joinder lfthe 
Assop\ation 01' any. Lot Owner or Lot Owner's mortgagee shall not be required, . , " 
,', , " '. . i, ' . " . ' 

4.5 Drainage Easements. Dniin~ge EasemeIlts have been declared lin~ reserv d as 
shown on WId created by the Pl~t.: Each Owner of any Lot encumbered by II Drainage Eas lent 
upon ~hich a drainage swllle is Ipeated spall be solely respol1s!ble for the repair, repIne, ,ent,., 

!'" '" 
6. 

'.- . 

, 
, .. . , 
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and mairitenailce of suoh dJaln~ge swale; : Alteration, obstructi&b 6fl%1?8J~ of any deal P~e :.mB/158 
swaicis or drainage control. facHides or stnlctures is c)l.pressl.y prohibited, In the event any 0 cr' 

'fails to repair, replace, and m~ntahiany dJaina~e ,swales; or ~ters or obstructs :a:W ?ip'nS, 
drainage swal.es, facilities or structures, the AsSOCiation may repair, repl.aoo, and maintaIn uch 
drainage ,swal.es, facilities, and ,structures and assess such Owner for the costs, and e)l.pe es 
incui'J:ed ill order to accomplish the foregoing. Eac;h Owner hereby grants an easemeni and 
license to the Declarant and the Association over, \lpon, and across such Owner's Lot in ord to 

, facHitatQ andaccompl.ish the foregoing. Further. no Owner shan place, erect or construct any , 
improvements or otherwise pennit anything to occur ,within any Drainage Easement area that, 
would in any way effect said' D~aimige Easement or any swale, pipe Of \hainnge control raJ'li!Y 
or struoture located, therein or thereon, unle, S8, in the event of construction of allY improvem nts; 

, such improvements have been approved by Declarant or the ACC (as hereinafter defined). ' 
" , ' '" ,~ , . 

• ,', 4.6 0Wership. In accordance with the dedication set forth, on the Plat" the 
, Common Area is, hereby dedicated'non-exclusively to the joint and several Usc. in commo? of 

the OWners of all Lots that may from timUo time ,constitute pari of the Property and~uCh , 
Owners' ,tenants, guests. and itlvitees, iDedarant shall convey Ih~ Common Area to the 
Association, ,which 811all accept such conveyance. Beginning on the date this Declarali n is 
recorded, the, Association shall' be responsihle fOf. the maintenance' of the' Common' ~ea 
(whether or not'then conveyed, to the Association), ~ such maintenance to be perfOl'med in a 
continuous and s~tisf"ctory ~anIlfir. It is intended that ,an reat estate taxes ,and assessme~ s~ if 
any, assessed agamst that portion of the Common Area owned or 10 be owned by the.AssOClttlOn 
shall be proportionaUy assessedagaillst, and payable as part of ,the taxes of the Lots withi~ the 
PropertY. However, in the event'thlit. notwithstandiilg the foregOing, any such taxes are Hssl1ssed 
directly against tho; Common Ar,' ea, the AS,SOCi8tiOn ab, all b,e responsible for the payment l' the 
same, lnGluding taxes on any itl)provements and any pCr:>onal property located thereon, joh 
taxes accrue from and after the diite this Declaration is recorded. ' , " 

, . ' '" ' . " ". ' ::.', '. . : ",' '", '. " ' 

,4.7, Conservation Easements.: Declaranbeserves the right to grant oonserv tion 
easements and development rights' to quaHfied grant~es, includirig without' limitation, as cola 
County. Florida, and/or the SouU1 Florida Water Management District. over, upon, and aero the 
COnrn\Qn A~ea. There shall be no construction, clearing or grading in any area, th t is, 

, encumbered by a conservation easement, without approval from, applicable governmental en ities 
including Oscl:Ola County, Florida. " , 

, ' " .'1 i ,,' , . ." 

4.8 Declar6J.It Offices. Notwlthstandillg anything herein to the contrery, b91 $U ~ect 
to approval by Osow\a Count);. ifrequired by its laws and ordinances, the DeciarantahalJ': aVe 
the specifio right to maintain upon anY,portion of'thc Properly sale,s, administrative, cona,tru lioll ' 
or ollier offices without charge; and appropriate easeme!lts' of ,access tmd use are cxpr sly 

, reserved unto the peclarant'!\I1d its successors, assigns. employees and contraotors, .for lhis, 
,purpose. , ' ", " "!"" ',' " , '," "p', ~., 

, 4.9 Sidewalks .• Publjc sidewa'k easemerits"if any, maybe ,referred, loon the Pat(s) 
orcreat~d by separate inStnunCn\':' "',; 

7 
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",ARTICLE V.' 
, ASSOCIATION-CoVENANT' 

FOR MAINTENANCE ASSESSMENTS 

5.1, Creation of the Lien and Personal Obligations of the Assessments. Excep as 
provided elsewhere herein. the Declarant (and each party joining in this Declaration or in flY' 
suppl\l1Ilenta\ deolaration), for all Lois within the Property, hereby covenantS and agrees, land 
each 0, \VI1et of any Lot by acceptance of.a ~eed therefor, whether or, not it shall be 80 e, xprelsed 
In such deed or otber conveyance, shall be deemed to covenant and agree, to pay to the 
AssoCiation and the Master Ass,omation annual Assessments or cha\'ges for the mainten[lfce, ' 
management, operation, and Inslir1"lce of the Commoi;l Areas and other pfollernes that ma~ be 
otherwise used for the benefit ~f ~ l'roPQrty as proVided. e~sewhere herein, inc)udin$' ~~ch 
reasollllble reserves as the Assoc!ation' and the Master AJ;soclallon, may d~em .necessary, ca ltal 
'improYement Assessments, as provided elsewhere herein and all other charges and Assess nts 
hereinafter referred 10, all ~ucb'1sscssmenls to be fix.ed, es,tablished and collected from Ii 'e to 
time as herein proVided. In ad~ition, individual assessments may be levied against parti lar 
Owners llrid Lots for I:1;penses incurred against particular Lots and/or Owners to the ex.clusio ,of 
others ani!" other charges againsi speoific Lots Or Owners as contQmplated in this Declara ion, 
'The annual;, special; and other Assessments, together with such interest thereon and cos,!, of' 
collection thereof a8 hereinafter provided, shall be a charge on the land and shall be a conth'p'ing 

, lien upon the Lot against which each such Assessment is made. Each suclt Assessment, tog~ther 
with such'interest thereon and costs of collection thereofas hereinafter proVided, shalt also b~,the 
personal obligation of the per~on who is,' the Owner of such property at the time Wh~ the 
As~essinent fell due. Except liS provided herein with resp~ct to individual Assessments that FY 
be Imposoo o~ ~ne ormore Lots and Own~rs.to the exclus.lon of others? all Assessment~'jmprs~d 
by the AssoClatlOn and the Master ASSOCiation shall be Imposed agamst alt Lots subject. II Its 
jurisdiction equally. , Reference herein to Assessments shall be understood to include refeteJ:I e to 
any and all of said oha\'ges wheth~r,or not specifically mentioned. " " 

, . . ',I. I ' . ", . 

, ',5.2 'PIIIJ20se of A~sel!§mentB.The regular Assessments levied by the A8S0C~' Uon 
shall be used exclusively for payments and purposes described herein and in paragraph 5.1 a ow). 
and for operation, maintenance; repair, renovation, and Construction upon the Common ' as, 
including without limitation the Qrainage tracts lo,cated within the Property, and the mainten~ce 
and repair of such other properties as maybe used for the benefit of the :Property, as specififally 
provided herein, capital impXoveinellts, r~serves, ope11lting costs of the Association and/or the 
Master Association lind to promote the he~1th, safety, welfa\'e, and aesthetics of the Memb~S of 
~~~~~CiatiOn an~ their tmnllics!reSidingCitlithem, their guests and tenant~ anasPfovid

l
. for. 

, ' 5.3' Resprves for R.!iPhicement. the Associatlotl may ~~tablish' and maint~jn a 
, reserve fund, for the periodic maintenance, repair. and. r~laceinent of improvements t~' the 

Commoll.' Area. The fe8Q.rv~, fund ',may bemaantaaned from annual AssesSments. 
Notwithstiillding the f<?regoing; i~ the Declarant elects t~ pay the,amount of any deficits inc,\,,!ed 
by the Association or the Master I\ssociatiori for e1<penses.in excess of the amounts collectl'd as, 
Assessments, in accordance witlithe provisions of Section 5,)4 of.this Declar~tion, th the 

,Declarant ~hall not 'be required to,contpbu~e to a reserve fund., ' 
L ' 

',I :: 
" I,',. 
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5.4 Initiation Fee: Iriitial Assessment Payment. Upon the initial dosing ofth sale 

or the occupation of a Residence, the buyer '(or Owner) of such Residence shall pay o ,the, 
Association an initiation fee of , FIFTY AN, D, NOll 00 DOLLARS ($S(),OO), together, W}th: an 
ampunt etlual to the prorated balance of the annual aSSessment of the Association tor SUO? Lot" , 
based upon the remainder of the year following the date of 0108i11g, Said amounts shall otb"" 
considered as advance payment r\f aoujlalAssessments for theJollowing year, 

5.5 ~um' Annual Ass~ssment. Until lanuary I of the yea~ imme iately 
following the conveYlUlce of the first Lot to Iffi Owner, the annual assessment shall be IREE 
HUNDRED AND NOll 00 DOLlARS ($300.00) per Lot. ' 

',A. From ~d afte~! January 1 of the year immediately followin the 
conveyance of Ihe, first Lot to an Owner, the maximum atiJlUal assessment may be increase each 
year,upon approval bya majority of the ,Board of bircc.tors Wl, 'thout a, vote of th, e Member,hip, 
by an arnolmt 110t greater than fifteen percent (lS%) above the ma;lmum assessment fi r the 
previous year. ' " ;: " ' ,', 
',' ;" ':, . " ' 

, ", I . 

, , " B.' From and after, Jlffillary 1 of the year immediotelYfoll6Wil the 
conveyance of the first Lot to an Owner, the maximum annual aSsessment may be increase by 
UllatnoUllt greater than fifteen percent nS%) above ,the maximu,in assessment for thll pr~ ioua' 
year, as hereinabove provided, lJ,P, on appr" oval of a majorily of the total cumU,lilllVe vote 1f Ule 
Members voting in person or by proxy at a meeting dilly called for such p\lrpose. ' , 

, , 'i I ' 

" C.' The Board of Directors may !;ill the annual Assessment at an arnou t not 
in excess, of the maximum.' ", 

5.6 ExtCrior Maintenance. The Owner of each Lot shall main,tain the exterior f the 
Residence and the Lot. Upon th¢ Owner's failme to do SQ" the Association may at its lion, 
after giving the Owner a thirty (30) day written no.tice sent to. his last known, address, or 0 the 
address 0, fthesubj~ct premises, P¢o, nn such reasonable m, aintenance and make SUCh,re, p]rs as 
may be required to'restore the neat and attractive appearance of the Lot and the el<terior f the 
Residence located thereon. The cost of any of the work perfonned by the Association up f the 
Owner?s flliJure to do so, P,IUS an ad,ministraiive fee 0" f twe"nlyofive percent (25%) of the o~siof 
worl~ perfonned, shall 'be immediately due and Owing from the Ownel' of Ihe Lot and Ishall 
constitute an individmil Assessment against the Lot on which the' work waS' Perfo , ed,. 
collectible ina lump sum and .secured by the lien against the Lot as herein pro.vided, No bids 
ne~d to be obtained by,the Association for any such work and the Association shall desigiIa e,the 
contractor(s~, in ilS, sole discretion. ,'" , " ' , 
, . ", ,,',' i ',..' 

5.7 Capital Improvements. Funds necessary for the, addition ofe pital 
improvem~nts (as distinguished from repairs Iffid main, tenance) relating, to the c,ommon Arr or, 
other prpperties Qsed for the benefit of the Property and which have not previQusly I~eim 

, collected, as reserves I;Ir are otherwise available to the J\ssociation shall b.e levied b:y the _ 
A, &,SOciation as spec, ial ASS,eSS,men, Is onlyupon approval by II majority of the, total CUffiUJl,lative 
vote o.f the Members, voting ,in person ,or brproxyat a meeting duly called for such purpose. 

, ,,' 5.8, Notice and Quo~m fot Any Action Authprlzed Under Sections 5.5 an 5.7, 
Writlennotlce of any meeting !inlled fOf the purpose of taking 3)1Y action authorized 'n!Ier 

, , " " 9' ' "'" ",' 

" 

; " 
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Sections 5,5 or 5,7 shall be sent 'to all Members not less than ten till) days nor more than Ixty 
(60) days in udvance of the meeting, At the first such meeting called, the.presenceofMem~ers, . 
or of proxies. entitled to cast 'fifty'percent (50%) of the iotal cumulative vote of the Mem~ers 
shall. cOnstitute a quorum. If the required quorum is not~resent, another meetingmay'~e,cqUed 
subject to the same notlcerequirement, and the tellulred quorum altho subsequent meetmg, all' 
be one·half (1 /2) ofthe required !Iuorum at the preceding meeting, l'Iosuch subsequenl me ting 
shall be held more than ninety (90) days following the preceding meeting, , 

5.9 . Date of Comm~~cement' of Annual Ass'esiments:, Due Dates. The 
Assessments J?~ovided for in this Article shall commence on the first day of the month ext 
following the recordation ofth~e oovenants and shall be applicable through December 31 of 

, 1 and ending December 31. 1M anullal Assessments shall be payable in advance by on (1) . J 

such y~ar, Each subsequent annual Assessm0nt shal11;1e impose~ for tht) year beginning J~ary 

annual payment, or by monthly, quarterly or biannual installments in the discretiCin of the Bard 
of Directors of the Association and/or the Master Assooiation. At the time of the closing or the 
sale Of any Lot; ·the purchaser thereof shall pay to the Association andlor the Master A8soci~tion 
an' amou'llt equal to the lesser of; (i) the full annual.Assessment multiplied by a ,fraction I the 
numerator o.f which is the number of days remaining ill the year of closing (including the d~~e of 
closing) and the denominator of .which i5365, or (ii) the portion of the full annual Assessrent 
otherwise du" and owing for the remainder of the year, The due dale of any speoial Asses.s ,ent 
shall be fixed in the Board of Directors resolution authorizing such assessment. 

. I.' . 
5.10 . Certain Duties of the Board· of Directors. The Bo.ard of Direciorso' the 

Association andlor .the Master Association shall fix the date ofcomrnencement and the ount 
of the Assessment against each Lot subject to the Association'S and'the Master. Associ tion 

. jurisdiction for each assessment period, t() the extent practicable, at ieast thirty (30) da s in 
advance of such date or period, and shall,at that time, prepare a foster of the Lots and 
Assessments applicable there)o which shall be kept in ti)e office of the A,ssociation iUl the 
Master.Association lind shall. be. open to inspection by any Owner. Written notice 0 ,the 

'. Assessment shall thereuPQn be sent to every Owner IlUbjcct .thereto thirty (30) days p~r to 
payment of the. first installment or·full payment thereof, as required in the discretion of the 90ard 
of Directors of the Associatioil and/or' the Master Association, except as toePlerg~cy 
Assessments. Suhject to ot,her p.rov.iSIOOS hereof, th~ .~sso.ciation and the Master As~oci ti~n 
shall upM demand at any. time ~nush to any Owner hable for an Assessment 8cerhfica In 

writing signed b:( an officer oflhe Association and the Master Association, setting forth whfi?er 
such assessment has been paid as, to any particular Lot. Such eartHieate shall be concl~sive 
evidel1ce of payment of any Assessment to the Association andlor the Master As~ociati9n thF,in 
sln.ted to have been paid. The Association' inay charge a reasonable fee for such certificate. The 
Association and the MlI5ter Association, through the action of its Board of Directors, shall . ave 
the power, but not the obligatiod, to enter into an agreement or agreements from time to time 
with one or more persons, finns or coIporlltions (including affiliates of the Declarant for 
managemont services Of for othe~ services beneficial to the Association, the Master Associ lion, 
or the proper operation and maintenance of the Property. The Association and the ter 
Association shall have all other powers provided .. eJse\vhe~~ herei\!,· i.n.. its Articl of 
lncorpor~tion and its Bylaws." , . . . , ' .' 

. " 
. I. 10.' 

, ;" 

" , 

, ' , 
, ." " , . 
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. ,5.11 £feot of on-Pa ent of sessment' the Person 0 ,It atlOn' the len' 
Remedies ofilie Association, If,the AssesSments (or'~nst~lhnents), wheth~r general or speci~ ,or, 
Individual, lire nol ,paid 'on the date(s) when due (bemg the date(s) specIfied herein), ihen IUCh 
Allsessments (orill5tallments) shall become delinqllent (and, at the option of the Declaran , all 
,general Assessments attributable to the Lot for the eJ\isting f\scal,Year shall be ,accelerated and' 
shall become illllllediately due and payable) and shall, together with late charges, interest, and 
the costs of'coll~ction thereof WiI, hereinafter provided, thereupon becom,e !I contin\ling Ii~nlthe 
Lot that ,shall bmd such property. Eacb Assessment against a Lor shall also be the P Qnal 
obligation of the Owner aUhe time the Ass.cssmeilt fell due. .., . 

. . If any inst81lment of an Assessmeniis not paidwithln tifteen(1 S) days after the due ate, 
at the option of the Assoclallon. or the MastQr Associat\on, a late charge not g!eater thsn NE 
HUNDRED AND 'NOilOO DOl"LARS ($100.00) may be imposed and all such sums Incl ding 
administrative fees, costs and all charges shall b~ar interest.from .the dates when due until p id at . 
the highest lawfull'l1te, and the A~sQciatiori aneYor MWilter Association may l:>rlng an action a law 
against the OwJier(s) p.rsonally'obligated to pay thu .same or may' record a claim of lien a alnst 
the Lot on which the assessments and late charges arQ unpaid and may foreclose the lien a inst 
the Lot on which the assessmen* and late charges are unpaid, or hiay pursue one.or more of such 
remedies at th0 same time or successively. The Associati~n and ihe. Master Assooiatlon hall 
IlIso 'h,we the right to recover im attorneys' fees (including, paralegal fees) and OO$IS, incl ding 

. without limitation CQsts, and eXpenses filfconsultation with an attorney beCause any such, urns 
have not been paid, and costs mid expenses charged by such I\tiorney for slirvice,s related I any 

" ,waito.the failure by' an Owner ito pay such sums (such as Without limitation fe~s for tele one 
calls, preparation of correspond~nce. attendance at me()\ing6, etc.), whether or not suit is pled, 
Further,.In addition to the foregoing, In the event suit is filed, the Association and the Wilter . 
Association shall have the right io reOOVer all attorneys' fees, paralegals' fees, and costs inc ed 
befor~ trial, at trial, and upon aU,appellate levels. 

, 'Neither the Association ~or,'the Master Association intends'to wlleet or receive in erest 
in excess of the inaxlmum.legaI'rate permitted under ,appli,cable usury laws .. In·the eve t the 
Association, the Master Association, or, any court determines that any, charge, fee or interes1 paid 
or agreed to be paid ill conneqtion with Arti~le V hereto. may, under applicable usury laws,· !lUBe 
the interest rate to exceed the maximum' rate permitted by l,aw, then such charges, fees or in erest 
shall'be reduced to the maximum rate permitwd·by law and any- amollI1ts actually paid in e cess 
of such maximum rate permitted by law shall be repaid directly tl) tit!' Owner. 

• I. • 

. In ~ddition to the rights of collection stated above, if any Installment of an Assessm nt is 
'not paid within fift~en (IS) days after the due date, the Board of Directors of the Assoc;ation 
ari<llo~ the,MWilter Association may Impose a fine on. the Lot for whicli the Assessment w s not 
paid (and the fine shall also,be tl).e personal obligation of the Owner). The fine shall be im osed 
by either 1I0ord of Directors at a ~My called meeting in lIccoh;lance with th", respective Bylars of 
the Association and thll M'lSter Association, IU1d not!ce.ofthe tine shllll'be sent to the OW]!'!' by 
certified mail, return reoeipl reque,sled, postage prepaid. The Owner may appeal the fine 0 the 
·applicable Board of Directors in ~ccordanC\l with reasonable,procedures.prescrlbed by thai oard. 
ofDireotors from time to time. The delerminatioll of the Board of Dir~ctprs,With respect . any 
such appeal sl)allbe final, i . .., . . 

;'. 

. ' . .I', 
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, " If any SU9h fine is not timely paid, then the fine, together with reasonable cosls ,of 
collection thereof as provided herein; shall, at the option of the Assoo, iatlon andlor the Mf.ster 
Assoolation, 3S applicable, become ,a continuing lien on the Lot which shall bind such ILot ' , ~~~!~:~,a1IY, the fine shall also be the pe~sonal obligation of the OWner at the time the fi~e is " 

, ,'~e A~socl~tion andlor the Master' Association l11aYi ~t Its option: bring,an action II l~w 
, against the Owner persop.ally obligated to pay ilia fine or may record Ii claim of lien again the. 

Lot for which the fine is u~paid~'and may fore~lose the lien against the Lo; on ",hleh t~e fi~e is ' 
, unpaid or 1llay pUl'Sue one or mo(tl suoh remedies and any and 'all other available remedies t the 
slime tlll111 or successively. : ' i ' :' " ' , 

, , 

, in addition to the rights of collection of Assesll.\llenlll stated in thi~ Section, any 
persons acquiring tille to Or lI\1:lnterest in a Lot as to which the Assessment Is delin ent, 
including without limitation persons acquiring title by operation of law imd by judicial ales, 
shall not be entitled to the oOcUpanoy of such Lol or'the enjoyment of tho:! Common Area \mIll 
suoh,time as all \Ulpaid and delinljuent Assessments dlle and owing ftom the selling Owner ave 
been Mly paid •. No salll or other disposition oftot" shall be, pllouitted until.an eatoppelle~erjS 
received from the Association and/or the Master Association acknowledging payment in, '1l of 
all Asse,ssmenlS and o,ther sums due; provided, however, thatthe, provisions of this sentence shall 
not ~e applicable to the m()rtgag~e~ and p'jrchasers contemplated by SecUoll5.l2 ofthis AT1e. 

It shall btl the legal right of the Assoclatlon and the Master Association to en orce 
payment ufthe Assessments hereurider. 'Fllilure of the Association andlor,the ¥aster A~socation 
to s~d or deliver bills shall not, ihowever, ,relieve Owners ti'om their obligations hereunder. 

, S.l2' Subordination ~f the Lim. 1'Ilti Hen of ihe assQSsments provided fori this 
Article shall be, subordinate to the lien of any first mortgage to any rnstitutional Lende and 
which, is now or hereafter, placed, upon any property s,!bject to Assessment; provided,. hO$ver, 
that any such mortgagee when I,n possessiQn or any receiver, and in the event of It foreel sure, 
any purchaser ,at II foreclosure :sale, and' any such mortgagee,acqUiring a deed in.li ,of 
foreolosure, and all parsons, claIming by, through or under such purchaser, or mortgage,':; shall 
hQJd title subject to the Iiabillty and lien of any Assessment coming due after such forcclosur (or 
oonveyll\1ce in lieu of foreoloSl/re), Any unpaid Assessme!)t that CaMot be collected, as lien 
against any Lot by reason of theprovlsiol\B of this Seotion shilll be deemed to be an Asses ment 
divlCled equally lImong., payabl" by and '1\ lien against all Lots $ubj'ect to J\,ssessmenl b ,tho 
Association Il!ld/or the ,MMier Assoolation, as applioable. illcludip.g the Lots as to whic the 

, foreolos,1Il'tl (or conveyance in lieu of tbreclosure) took place. Failure to pay assess~ents shall 
not constitute II default \mder any first :mortgage io an Institutional Lender unless 'th~ ~irst 

. Mortgage $0 provides. 'i' , .' 

, , • , , S.13ColJeotiQn of Assessments, The Association andlor,the Master ASBociatio shall 
colleot the Assessmellts of the, iASsoclatlon and the Master Association. Mortgagee$ not 
required to colleot assessments, ': . ~ '" , 

. . '.!, , 
, , S,14 ,Effect on ReglilJlmt. Notwithstanding any provision that may be contai' ed to" ' 

the contrary hi this DeolaratlQn o,r Ihc Articles of Incorpor~tion or Bylaws of tl}e As~ocia\ on 'or 
. . " . . " ... 

I, 
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the Master Association, for as long as Declarant or its successors or assignees, from hme to nne, ' 
is the Owner of any Lot on which a Residence has not yet beenconstnJcted, the,Declarantshall ' 
be liable for the fuJI Assessments against each Lot so owned; provided, however, the Declfant, 
in its s(}le discretion, may elect in any given assessment year, in lieu of payment of th~ full 
Assessments for each such Lot, t~ pay the amount of any deficits incurred by the Associati n 01' 

the Master Association for expenses incurred in excess of the amounts collected as Asses ents. 
In such event, Declarant shall not be required to fund rewl'ves; .Fo( purposes herea the 
existence, or nonexistence of a deficit for the A6sociation or the Muster Association sh 11 be , 
detcrInined on cash basis accounting instead of aooroal basis, Wi)en Declarant has sol and' 
conveyed all its L\)ts in the Property. ,Declarant shall not have furtb0r liability of any kind t the 
Association for the payment of Assessments or for funding any deficits of the Association r the 
Master Association. i 

ARTICLE VI, 
CERTAIN RULES AND REGULATIONS 

6.1. No Lot shall be used except for residential purposes. No building shall be 
ereoted, altered, placed or permitted to remain, on any Lot ,other that\ one (I) detached sirg1e­
family dwelling and a private garage for not less than tWo (2) oars, FUrther, cars or pther 
authorized vehicles hereunder shall be parked in the garage or driveway lind in any eventLmay 
not be parked in any eas\llDent areas or the street aren in front of the Lot overnight or fbr a 
conlinuous perioll ofti!'lltl in excess of ton (10) consecutive hours. ,The provisions of this Seftion 
shall not apply to the parking or storage, 0" fallY ,vehiCles U,Sed by the Declarant or The orhtcr 
Construction Corp duting the construction of any ,Residence or development ofthe l'roperj.y. 

, ' 

6.2' No building, addition, wall, fenoe, swimmhlg pool, screening or other 81ro lure 
or improvement of II!1Y nature or kind shall be erected. placed or altered, Oil any Lot unti the 
construction plans and specifications ,and II plan showing'the location of the structure and 
landscaping, ol'compositiollofthe materials used therofor, as'may be required b ,the 
Architectural Control COmmittee, (sometimes referred to herein as the "ACe") have een 
approve<! in wriling 1.>)1 t~eArohitectural Conlrol COJ!1!l1ittee named below, as to quali . of 
workmanship and '11aterials, hiU'qlony, of. external design with. existing structures, and loc~tion 
with respect to topography and finish grade clevation, and all necess!lty governmental pevnits 
are obtained, Each building, addition, wall; fence, swimming pool, screening or other struc~fe Or 
imprOVement ?f any nature shall be ,ereete,' d, placed or altered upon the premises o~11 in 
ilccordance With the plans and: ,speCifications and plot plan so approved and apph~able 
govemmentalperrnits and requir~ments, The ArchihlOturai Control Committee. shall hav~ the 
right, in its sole and.absolute discr~tion. to refuse approval of Plans" specifications and plot pans, 
or any of them, based on any grQund, including purely aesthetic grounds, Any change i the 
exterior appearance of any buildi~g, wall, fence, sWinuning pool, screening or other 8truc~e or 
impro,\,=ents including exterior paint color shilll b, (: deemed lUI alteration requiring appr val. 
The Architectnial Control Committee shall have the power to promulgateiuch rules .and 
regulations as it deems necessary to "'lIlTY out the provisions and intent ;,fthis Sectioll. The CC 
shall have the, right but not the obligation to create a separate document more part!cuarly 
describing the rules and' regulatiolls of the ACC including ~1I mattetS governed by the Ac and 
reqUiring their approval (the ','Architectural Ouidelines"), The Architec\u~al quide!ines nee, not 

13 . 
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be recorded in the Public Records of Osceola County and may be amended from time to ti 
the Board of Directors and shallhavt; the same force and effect as this Declaration. 

OR 3238/165 
eby 

, . 

. So long as the Class B MembershipeKists, the ACC shall be appointed by the Decl rant. 
Thereafter; the Architectural Control Committee shall be a cOllU1littee composed of or appo nted 
by the Board of Directors of the Association, During the period in which the Declarant ap ~ints 
the membership of the ACe, the ACC shall have three (3) members. At such time as thli loard 
of Directors appoints the ACC members, the ACC shall have any numb. er ormemb. er8, but ever 
less than three (3), as deemed appropriate ~Y the Board ofOirectors. . . 

. The address ofthe Architectural C~ntrol Committee shall be the address of the Decaranl 
or the Association, depending on which party appoints its membership. 111e Board ofOir totS 
of the Association IUld the ACC'may employ persOlUleland consultlUl\s ~o assist the ACC t the 
expen~e of the Association ... The members of th~ ACC shaU not b.e eniitled to any romp alion 
for services performed pllrsuant to this Declaratjon. The Architeotural Control, Co.mmittee shall 
act on submissioJ.lS to it, or request further information thereon, within thirty (30) days after 
receipt of the same (and all further documentation required) or else the request shall be de ed 
approv~. The foregoing provisions regarding ACC approval shall not be 'applicable t the 
Declarant or to construction actiyities conducted by the Declarant; . 
. "" ii, , ' ': 

. . Notwithstanding anythirip .herein. to the contrarY, the ACC, in its sole .and ab olute 
. discretion, may grant a variance as to any of Ihe restrictions, conditions and requiremen s set 
forth in this Article so long as, in the judgment of the ACC, the noncompliance for Whii the 
variance is granted is' not of lI.substantial, nature and the granting Of the variance sha I not 
unreasonably detract from the use and enjoyment of adjoining Lots and the Property. In no vent 
shall the granting of a variance ill one instlUlce require the ACC 10 grant a similar or qlher t)jPe of 
variance in .any other instance;' it being understood that the 8I'anling of variances fro the 
restrictions, conditions and reqUirements of this Article' shall be in th.e sole and ab olute 
discretion orthe ACe. 

Notwithstanding ~ything' herein 'to the contrary, prior 10 commencing constructl n of 
improvements approved by the ACC, the Owner of the Lot upon whloh such improvements shall 
be installed shall obtalnany and .all appropriate governmental permits and approvals and shall 
constnict the improvell1ents in. compliance with all terms and conditions of s,uch permit and 
approvals.' . . . . 

. . . i . , ' 
The Architectural Control Committee and any and all officers, directors, empl yees, . 

agents. and Membell of the Association shall not, either jointly or severally, be !ia e or 
accountable in damages of othelWise to any Owner Or olher person or party whomsoev T, by 
reason of or on account of any decisiqn, approval or disapproVal of any plans, specificati9ns or 
other materials required to be submitted for. review and approval pursuant to provisions f.this 
Section of this Declaration. o.~ for any mistake in judgment, negligence; misfeas;jIlr, or 

. IIOnfeasance relnted to or.in col1\1ection with any such decision, .approval or disappn,lVal' and . 
Bach Owner by acquiring title to :any Lot or interest therein, shall'be deemed to have agl'e that· 
he or·it shall not be entitled to. and sh&!l not bring any'.actiori, proceeding or suit against such .. 
P
~;' . . ...... . 

.', . , 
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, 6.3" ,The Committee'S approval or disapproval as Jequired in these covenants shal l)e 

In writing. In the event the C~mmitteet or its desigtlated representative, fails 10 approve or 
disapprove within thirty (30) days after plans and specifications have been submitted,to it, O{ in 
any event, if no suit to enjoin the construction has been commenced prior to the, comPlefn 
thereof, approval will not be requ, ired and th, e, related covenants shall be deemed to have b n 
fully complied with;,' ! : ' , 

, , • L' , • 

. 6.4 No dwelling shall be perInitted on any lot at a cost of less than FlF[I:Y 
THOUSAND AND NOll 00 DOLLARS ($50,000.00), based upon ~ost levels preVailing on Itbe 
date these covenants are recorded, it being the intention and purpose of these covenants to as~ure 
that all dwellings shall ,be of a quality of workrnanslup and materials substantially the sam or 
better than that which can be produced on the date, these covenants are re,corded al the mini um 
cost stated herein for the minimUm permitted dwelling size. The ground floor area ofthe 
sltuctu~, exclusive of one--story open porches and garages, sllall be not less than fo 
hundred (1400) square feet. ' 

, .65 ',' , All dwellings shaU be etecied and maintained in compliance with the applicr,le 
setback req, Uirement, s' of osceo, I la, count"Y' Florida and any g,ovemmenial entity har'ng 
jurisdiction over the Southport'Say Phase II subdivision. , " . 

,6.6 No Structure of Ii t,empor~ character, trailer, basement, teni, shack; gar ge, 
, barn or other outbuilding shall b~ used on any Lot at any time as 1\ reSiden,ce either tllmpor!fly 
or penmlIlently. In addition, no accessory apartments (whether or not lI,uthorized under Oscf.>la 
County rules, laws, ordinl\l1ces or regulations) shall be used or pennitted on any lot "!belher 
attached to a principal or accessory structure or free standing. Further, no truck larger than Jtwo 
'(2) tons in total weight, trailer. r~rea.tional vehicle, boat o~ similar vehicle shali be stored, fepi 
or parked contiguous to, on or about any Lot without ih", express advance written authorlz;ion 
'of the Architectural Control Committee, which consent may be withheld in said commi~e's 
sole discretion and for· any reasorl. Further, even if said pennission has been granted, it rna be ' 
revokQ(\ bY the Architectural Con1rol Committee in its reasonable discretion. Nothwithstan ing 
anything herein to the contrary,: nothing herein shall pro\)ibit the placement of a temPOrary , 
construction trailer or parking of ~ommeroial vehicles on the Property or any Lot,by Declarllljlt or 
its agents or assigns in. connectio, 11 with t, he developmlmt of the' Property or conslrUcti0r." of 
homes thereorr. . I • • ' , 

6.7', No, noxious or offensive ;activity. shall be carried on upon My lot, nor .~all 
anything be done thereOn which p\ay be or may becom,e II nuisance to the neighborhood. No 
Lot, driveway or Common Area ,shall be used for the purpose of vehicle repair or mainten ceo 
No unregistered, non IicensQ(\, expired license or inoperable vehicles of any kind ghal be 
pennltted to remain on any Lot (unless parked inside the garage ;of a Residence) or Co on 
Are~. ' 

., ,6.8 No animals, livestock or poultry of any kind shall be, rllised, bred or kept 0 

lot. ex.eept that dogs, cats, Or other household pets may be kept pro,vide,<;I that they are not b or 
maintained for any cOll)merl'ial p)lrpOses. Such pennitted pets shall be kept on the Owner' Lot 
and shall not b,e.allowed offtbepremises of Owner.'s Lot ~xcept.on a,le~h. 

. " 
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6.9 No sign of any ki~d shall be displayed to the public vi,ew Oil any lot, excep Olle 

(1) professional sign of no! mQrethan one (I) square foot, one (1) sign of not mO,re than fiv
1 

(5) 

square f<::et ~d, vertising the p~opcrt, y for s, al, e. or rent, or signs used ,by a builder to adv~'rtil the 
property dunng the construcllon and sale penod. ',' . 

, .' : ' . 

6.10 No fence or wall shall be erected, placed or altered on any lot nearer t any 
street than the minimum building setback line and no fence or wall peO)'litted hereunder sh~U, in 
any event be plaCed any closer tlian twenty-five (25) feet from any front sll'eet right-of-way and 
fifteen (IS) feet from any side street right-of.way, and shall not exceed six (6) feet in heightl No 
fence, wall, hedge or shrub planting which obstructs sight lines at elevations between two (2~ and 
six (6) f1,eet above the roadwaysS,hall be placed or pennitted to remai" on IIny comer lot ,ithin 
the triangular area, formed by tl)e ,street property lines and a line e,onnecting them at ~oints 
IWenty.five (25) feet from" the intersection 0, f the street li,nes, or in 'the ',ase of 1\ rounded pror:erty 
corner, from the intersection anbe stteet lines, extended. The same sight line limitations shall 

, apply on any lot within ,ten (10) feet from the intersection of a street property line with the edge 
of a' driveway or aUey pavement.' No fence shall be erected or placed on any portion of y lot 
so that the only finished andattr~ctive side of the fence faces towards the premises of 0, ' er's 
Lot. No tree shall be permitted to remain within such distances of such intersections unles it is 
maintained at sufficient height to prevent obstruction of such sight lines. . 

6.11 . No lots shall b~ iused or 'maintained as a dumping ground for rubbish. rash, 
garbage or other waste. shall not be kept, eXcept in sanitary COntainers. All contalners, 
receptacles equipment fOf the stOrage or disposal of such material shall be kept in a cleay and 
sanitary condition, and, unless required to be placed at the cllrb for scheduled pick-up, all 
containers shall be kept at the fear of all Residences or out of sigljt from the street. No ,bu 'ning 
of trash or other waste materials shall be permitted. The provisions of this Section 8h I not 
apply to' the Declarant or The Greater' Construction Corp during, the construction 0 any 
Residence or the development of tho Property. Further; the Declarant and The G eator 
COJIstructionCorp shaU have the, right tQ bum trash or other waste materials on the Prop y so . 
)png,as the DeclarlU\t seoures aU applicable pennits. . 

6.12 No Owner may 'store construction, materials (In II Lot fOf a period exce Ing 
thirty (30) days without commencing construction, ood if oonstruction does not com enee 
within said thirty (30) day period the Association may remove such stored materials. fosts 
incurred in such removal by tbe.Associatioll will become a lien on said Lot, accruing interpstilt 
the highest mte pennitted by law., Construction, 0\lce commenced, shall be diligently purnged 1(1 

completion. No building, ma!eriid or refuse. shall be placed or'stored on any Loi within twenty 
(20) feet of any park or edge (If Dny open water or draillage course except Ulat clean fill m y be 
placed nearer provided that the water or drainage course is not altered ot blocked by sue fill. 
The provisions o{ this Section shall not apply to the Declarant" or The Greater Construction C(lrp 
during the construction of lillY Residence or the develoPment of the PropeN .. 

. ' " " . ,I 
.' "I ' , ' : 

6.13· No building Or iqlprovementwhich has been partially or totally destroyed b fire 
or other oasualty shall be allowed to remain in' such condition for more than SIX (6) months from 
time of destruction. If recolllilru~tiOll or repair .of any such Residence is not commenced Hhin 
said six (6) month period, the Owner thereof sJ:tall raz~ or remove the same promplly fro . tl)e 
Owner's Lot. .,,', '" . 
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, 6.14 Window airco;l~ltioning units are prohibited. , 

. " .. i ":',', ;. , 

6.15 No clotheslines shall be er¢cted or inslalled on any Lot without prior apprt.al 
by the Arohitect Review Committee. ' , , 

, 6.16 No television Of radio antenna shall be constructed or placed on the roof of y 
dwelling. No free-standing television or radio antenna shQlI be, permitted on any lot unless (i) the 
looation ofsuoh free-standing anterms is approved by the Architectural Control Committee d 
(U) such f\'!':ll-standing antenna does not cxce!ld five (5) feet in height above the highest poin of 
the roof of the dwelling. Further, no television or radio dish antetulli shall be permitted on y 
lot unless the appearance and location of snch dish antenna is, approved in advance by the 
Architecrural Control Committee. ' 

'6.17 . No chaiti fence lihall be erected or maintained on any portion of any lot. ri~ 
prohib, ition of chain link fences shall n'at pro, hibit the erectioll and maintenance of any chain ink 
fence within other areas of the. Subdivision ontside the boundaries of platted lois. 

. . , 

. 6.18 Easernen,ts for installation and maintenance ofntilities and drainage facilities are 
reserved as shown on Ihe recorded plat.' Within these easements no structure (other t an 
approved fencing), planting or other material shall be placed or permitted to rllll1aill which ay 
damage or interfere with the installation and mahitenance of)ltilities or which may change thll 
direction oj,' flow of drainage channels in the easements, or which may obstruct orretard the ow 
of water through drainage channels in the easements. The easement ~rea of each lot nn aU 
improvements in ii shall be maintained continuously by. the owner of the lot, except fOI' ose 
improvements for which It public 81Jthority Of utility cOmpany is responsible. 

6.19 The'Deolarant has caused to pe established or may oause to b~'establish d a 
"Munioipal ,Service Taxing Unit '~ ("MSTU") or a "MunicipijJ Service Benefit Unit~' ("MSB~') 
which may provide for one Of mote .of the following: (a) the maintenance and. upkeep of y 
recreation, retention and drainage .area shown on the re~orded plai~ of the Southport, ay 
Subdivision, as more specifically set forth under the tCOM of the MSW or MSBUj. (h) the 
construction of improve men Is lind facilities (recreation, si(lewalksj drainage. retention pOllds, tc. 
on i!f\d within various tracts at!d plat easement areas for Ihe use and benefit oftheSouthpor! ay 
Subdivision and the residents thereof, and including any and all phases (existing or future of 
said Subdivision; (c) the C?llstruction, operation, and maintenance of street lighting for e 
Southport Bay S)lbdivisioni and (d) any other pU'l'ose approvoo for the MSTU or MSl:lU by the 
applicable goverrunentai jurisdiction. The provisions of any snch MSTU or MSBU ,upo its 
establishment may place upon all residents of the Southport Bay ,Subdivision th~ obllgalio,/-of 
payment for the construction, maintenance and \lpkeep ptovided for under the MSTU or MSpU. 
U, pon its establisiunent, the speCifiC, terms 0,., f any such MSTU or MSSll may be obtained rm, ' 
the applicable county depmtment(s).· ., ' ' 

, ,'6.20· Wbete a bU)ldlni has been erected or the constructiOIl thereof is substant' ,lIy 
advanced and it ,is situated pn aily lot in such a manner that same constitutes a violatio~ or 
violations of any of the above covenanls, conditions and restrictions, the Architectural Co~trol 
Committee shall have the right at anY time 10 release such lot or portions thereo{ from such art 
of the provisions pf any of said covenlUlts, con,Jitions, and r~strictiol)s a~ are, violatedj prov! ~<:I,' . . , . i . 
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however, that the said Al'chltectural Control Committee shall not release a violation of violat ons ' 
of any of said' covenants, conditions and restrictions ellc"pl as to violations which, in its ole 
discretion, are detennined to bemilior, and, the power to release any such lot Or portions the eaf 
from such a violation or violati,ons shall be dependent on a delennination by it ,!Ilat such viola ion ' , 
or violations are minor.' . 

6.21 In addition 10 the foregoing, the A,ssoeiation shall ,have the right, power and 
Iluthority, subject to the prior \\(ritten consent and approval of Declarant, to pro!J)ulgate and, 
impose rules and regulations governing and/or restricting, the use of the, Properly and ots,: 
including without limitation roles and regulations relating to the pl~cement or installation of any . 
type of improvement on any Lot, and to thereafter change, modify, aIte.f, amend; rescind, ando' . 
augment any of the same; proVided; however, that no rules and regulations so promulgated al1' , 
be in conflict with the provisions of this Declaration.. Any suCh rules and regulation so' ' 
promulgated by the Association ~hall be applicable to and binding upon all the Properly an the 
Owners thereof and their successors and assigns, as well as all guests and invitees of an all, 
parties claiming by, through or unqer sucll9wners. . 

6.22 There may be a~dltional restriotions applicable to the Southl'0rt Bay Phs e II 
subdivision which are set forth on the face of the plat(s) of Southport Bay Phase n. ueli 
restrictions are incorporated herein by reference thereto. . ' 

ARTICLE VII. 
EtiFORCEMENT 

7.1 Complillnce by Owners. Every Owner shall coutply with .the terms, provis ons, 
restrictions, and covenants set forth herein and any and all niles and regulations that from t~' . e to' 
time may be adopted by the Board of Directors of the Association. . 

7.2 Enforcement. The Declarant, the Association, the Association. Boar of 
Directors, the Architectural Control Committee, each Owner, or any other party as· provIded 
herein shall each have the right: (but not the obligatio1'l) to enf()rce .this Declaration an~ tile 
coveniUlts, re~trictions and provisions hereof in91uding without limitation bringing, the, ac~ons 
and filing and fOl;cclosing the liens describ¢ in Article V hereto. In addition, the South PI rida 
Water Management District glial! have the right to enforce this Declaration with respect t the 
operation and maintenance of the stonnwatermmlagement system for the Property. Enforce· ent 
of this Declaration and the covenants, restrictiolls, and provisions hereof may be accompli hed 
by P1ly proc!)ooing at law or in e~\lity, including Without limitation, au action for. damages and 
injunctive relief. The Associatioll shall have the right to suspend .the voting rights and use 0 the 
Common Area of any defaultirl8 Owner. Failure to enforce any covenant, restrictio or 
provision hereof shall not be d~eme(l Ii waiver. to do so' thereafter; The defaulting d/or 
offending Owner shall be ~e.ponfil:!le for atl costs incurred in enfurcement of this Deol ... alion, 

, including but not limited to, att?rney, paralegal muLI.gal assistant fees, costs and expe?s •• , 
related fees, costs and ellpeose, C(lurt costs, and witness and expeJ,1 fees and costs, whethe 8\1il' , 
be brought 9r not, and whe!her hi !settlement, in any declaratory ,action, at trial or (1) appeal, 

ARTICLE VIII. 
DRA~AGE SYSTEM .. 

18 . ~' 
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'rhe surfaoe water manage)l1ent system of the property is subject to the Jurisdiction f the 

South Florida Water Management District ("SFWMD"), which has issued II permit fOf the . 
operation of such system, as the. ' same may be anlend~, fTOm time to time (col.lc?tivel the. 
"Permit"). 'rhe SFWMD Permit Number 49-00094-S-27 IS attached hereto as ExhlbJt "A" The 
Associatloo'shall own, arid collect and assess fces for, lIn.d shall be responsible for, the oper~~io?, 
maintenance and, if necessary, the replacement of the surface water management system '.'pUno 
th" Property, Including without limitation operation and maintenance of all retention pond~ and . 
drainage improvements as may besittiated throughout the Common Areas. TIle Association 
shall maintajn the surface water management system. in accordance. with all Permit feqUirEll~nts. 
Copies of the l"ellnit and any' future SFWMD permit actions shall be maintained b the 
Association's Registered Agent for the Association's b.enefit. SFWMD have the right t . take 
.enforcement action for an injunction wid penalties against the Association to compel it to c9rreot 
any outstanding problems 'With th. ". sur!"a:~ water managementsyste;n facilities or in mltirtiOn 
or conservabonareas under th~ (~sponslblhtyo~ conlrolofthe AssoCladon.. . 

. If wetland mitigation or m. onitOring. is required, 'the Association shall be responSi~e .10 
carry out this obligation and to complete the task successfully, including meeting all' p rmit 
conditions associated with wetland mitigation, maintenance and monitoring. Any amen' men! 
proposed to the Association's Articles of Incorporation or BYlaw .. 8 or to this Declarati6n 't'hich 
would affect the surface water Ipanagement system,. conservation areas Or water mlJllag9ment 
portions of the Common Areas viill be submitted to SFWl\1D for a determination of ~hethf the 
amendment necessitates a modification of the SFWMD Permit. If II modification is.nece sary, 
'SFWMD will so advise the pennittee thereunder. 'rhe provisions of this Article VIII sha I not 
relieve the Owners of any of their obligations which are set out in this ,Declaration. . 'I' ',' . 

ARTIctEIX, 
GENERAL PROVISIONS 

9.1 Insurance and Fidelity Bonds. The Association may obtain and mainta n in 
effect casualty and.liability insurance and fidelity bond coverage in foim and amounts as m~y be 
deemed advisable by the Board of Directors of the Association. Additionally, the Assoc'ation 
may obtain and maintain in effect "director$ and officers insurance" in foml and amounts II may 
be deemed advisable by the Board of Directors oftlle Association, 

9.2 Duration: A1Uendment. The covenants and reshi~tions of this Declaration shall 
ron with and bind the Property for a term of fifty (50) years from. the date this Declarat" n is . 
recorded, after whioh, they. shall be automatically extended for successive periods of ten (to) 
years; unless during the last ye>\r of its applicability during the initial' term or any axte sion 
period no less than seventy-five ~;'rcent (75%) of the total cwnulative vote nf the Member . at a. 
dUlY noticed meeting of the Association vote. in person (ir by proxy to terminate !his Declin"~tioll. 
Provided, h?wever, no such tenniuation shlll1 void the duty of the Association to mainlal)l the 
surface water ~~agement systllm unless sp~ci~cally allowed; by the South Flo.ri~~ 'Yater .' 
Management Disblel. Further,no suchtermmatlon shall have the effect of termmatm/l.any 
easements herein provided or reserved. Except W:l otherwise provided herein" this Dechu'~tion' , 
may,be amended by an instrument signed by the owner(s) of the majority of the total cumu~tive 
votes ofthl' Membership, but not requiring a specified munber of votes of Members Entit! d to 
Vote in ellch class; and in any event, So long as Declarant is the Owner of one. (1) 9r more Lots 

.' , '. 
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within the Property. this Declaraiion may be amended by only Deolarant (without the consen of . 
. any other party) ,to clarity ambiguities and scrivener's errors or for reasons which benefit he 
Property ali determined by Declar~t, ~n its reasonable discretioll. Iil additi?ll,to the f~regoingj so 
long as Declarant owns any Lots Y;lthin the Property, all amendments 10 this Declaration mus~ be 
approved and joined In by DeClarm ... I. If not so joined by Deo.larant,the amendmeni shall be 1UII , 
and void. Any amendment to this Declaration must be recorded in the Public Records of' 
Osceola County, Florida.' . , . . " . . 

\ '; - l ' 

Notwithstanding any prov,ision to the contrary herein contah:ted, Declarant shall have~the 
right to amend this Declaration without the consent, approval or joinder of any other perso or 
O:",~er, if such amendment is desi«:d by Declarant in o~er to cause thiS. Declaration to com Ii' 
WIth applicable FHA, VA, l'NMA and/or FRW\1C rcquII"emenls. . Such an /lfficndment to hIS 

Declaration, the Articles of Incorporation or Bylaws of the Association needs to be signed' fld 
ac~owledged only by the Declarant and need not be approve~ by tho e Association, Lot oWlers 
or henors or mortgagees of Lots, whether or. not elsewhere requIred for an amendment. 

. 9.; ~. Any notice requi;ed to be sent to any Memb~or Owner under the 
provisions of this Declaration shall be deemed to have bi)en prOperly sent when personrlY 
delivered or mailed, po. stage prepaid, to the last known address Of. the person who appears s a 
Member Of Owner on the records of the Association ai the time of such mailing. . . . 

9.4. Severability. inv~lidation ~f any one of these covenants or restriotjons or . y 
part, clause or word hereof, or the application thereof in speoific circumstanpes by jUdgmenr or 
cOurt order shall not affeot any other provisions .or applications ill. other circumstances, a. I of 
which shall remain in !\Ill force and effect. ". '. '. . 

. ,r , 

9.S . Annexation of Additional tar;(L Other than annexation of the Additiloal 
PrQPerty while Oeclarant is a Class B Member as provided in and governed by Section 2.2 
above, additional residential property and common area may be annexed to the Property with the 
COllsent ofa majority of the total c\llll)llative votes of the Members. '.. 

.. 9.6 Effective Date. This DeCI~. ati~1i shall become effective upon its recordatior in 
the Public Records of O~ceola County, Florida. •. ..,. . . 

. 9:7 Cunfllct. This Declaratio~ shall take precedence over conflicting proViSi~nf in 
the Articles of Incorporation and Bylaws of the Association Itnd the Articles, shall fe 
precedence over the Bylaws. , 

! ' . 
, 9.8' SI d onse ro e 'on Other Action and Inte retat 

Whenever this DeolaratiQn shall require the consent,' approval, completion, subst tial 
completion, or other aotion by ihe Declarant, the Association or the ArchiteclU1'al Co. !tol 
Committe~. such consent, approval or action may be withheld In the sole and absolute.discre ion' 

• of the party requested to give suob consent or approval or take sucb action, imd all m~\ters 
required to be completed or substantially completed by tho Declarant or the Association shal' be 
deemed completed or substantially comple\ed when ~o detennilied, In the dis.~retio.n of the 
Decll)l'ant or A~sol'ia\ion, as appropri~te. . , 

, " 
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9.9 Easements. Should the intended creation of any easement provided for i}thiS 

Deolar, all,' on fail because at the time of c,reation there may have been no (lJ:antee havin the 
capacity to take and hold sllcheaseJl1oot, tllen any such grant of easement deemed not to ave ' 
been so created shall nevertheless be considered as having been granted directly t~ the 
ASSo,dation as agent for such intended grantees for the purpose ,Of allowing the original p Y,or 
parties to whom the easements were originally intended to have been granted the benefit of nch 
easement. The Owners hereby designate the Declarant I!J)d the AS~,O?ia,tion (or either Ofthe~) as, 
their lawful attorney-in-fact to execute any instrument on such Owners' behalf as may her after 
be required or deemed necessary for the purpose of later creating such easement as it was 
intended to, have been created h~fein. Formal language of grantor reservation with resp ct to 
such easement~, as appropriate, is hereby ,incorporated in the easement provisions hereof t[ the 
el<tent not 51' recited in SOme or aU of such provisions. , ' ' , 

. . .~, ' 

9,10 Covenants Rumiing With The Land. ANYTHING TO THE CONT~Y 
HEREIN NOtwITHSTANDING AND WITHOl)T LIMITING THE GENERALITY ( ND 
SlJBJE,CT TO THE LlMITATIqNS) OF SECTION 9,2 HEREOF,' IT IS THE lNTENT!O OF· 
ALL PARTIES AFFECTeD HEREBY (AND TIlEIR RESPECTIVE H~IRS, .PERSO AL. 
REPRESENTATIVES, SUCCESSORS, AND ASSlGNS) THArTBESE COVENANTS.f\ND 
RESTRICTIONS SHALL RUN WITH THE LAND AND WITIllTrLE To TI1E PROPEfF.1'Y. 
IF ANY PROVISION OR APPLICATION OF THIS DECLARATION WOULD PRE\1ENT 
THIS DECLARATION FROM RUNNING WITH THE lAND AS AFORESAID, speH 
PROVISION ANDIOR APPLICATION SHALL BE JUDICIALLY MODIFIED, IF ATIALL 
POSSIBLE, TO COME AS CLOSE AS POSSIBLE TO, THE INTENT OF SUCH PROVJ*ON 
OR APPLICATION AND THEN BE ENFORCED IN A MANNER WBICH WILL,AL OW 
THES~ COVENANTS AND RESTRICTIONS TO SO RtJN WITH THE J;.AND; au IF 
SUCH PROVISION ANDIOR, ApPLiCATION CANNOT BE SO MODIFIED" SpCH 
PROVISION ANDIOR APPLICATION SHALL ,BEUNENPORCEABLE fl.ND 
CONSIDERED NULL AND VOID IN ORDER THAT THE PARAMOUNT GOAL OF rrHE 
PARTliis AFFECTED HEREBY (THAT, THESE COVEN, ANTS,' ANI? RESTRICfIONS'rUN 
WITH THE LAND AS AFORESAID) BE ACHIEVED, " ' 

, , 

9.1 I, Dis§Q\lltion of' Association. In the event of a petmllllent dissolution of the 
Association or the Master Association, (i) 1111 assets of the Association or the Master ASSOCIation 
shall be conveyed to a non"profit organization with similar purposes and,acceptable to the ~outb 
Florida Water Management District, or (ii) all Assooiation or Ma$ter Association assets m~Y, be 
dedicated 10 Osceola County, Florida or any applicable munioipal or other gove~ental 
authority. Said successor non-profit organization or govenunental entity shall pursuant !~ this 
Declaration provide for the contillued maintenance and Ilpkeep of the.Common 'Area, biclfdillg 
without limitation the surface water management system and ,the Property !IUd Such ther 
property as may be Contemplated herein. . , , ,', , ", ' 

. '. . , 

9.12 Litigation: Med;atigl1lAtbitrntion of Disputes: ,If a dispute "rises ou: pf or 
r~h't •• to Ih.e ?eclaraHon, .or the breach thereof, and if'sllid dispuleclII1;"0t be s7tt1ed trupugh 
direct negollahan, the parties agr~e to first endeavor to settle the dIspute UI an amIcable mFer 
by mediation administered by' the American, Arbitration Association under its then c~rrent 
Commercial Mediation Rules, before resorting tq arbitration. The mediation sh~ll 000\11' ~ithin 
thiriy. (30) days following a,writt'en request for. mediation by,the Assoqiatiol1, the ,aster 

, ' ,. ' ',' , . . , , . 
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ASSOCIation; and/or Declarant. Thereafter, any unresolved controversy or c1alm' (as,determl ed' , 
by any party hereto) arising out pf or relating to the Declaration, or t/le hreaph thereof,' shal ',be' , 
settled ,by arbitration administer¢,d by the American Arbitration As~ocintion in accordance ilh, 
its then current Commercial Arbitration Rules, ll11d judgment upon the award rendered ~y ,the, 
arbitrator(s) may be ,!\ntered in any court having jurisdiction t)Iereof. In the, event of any s eh 
arbitration brought under the terms of the Declaration, the prevailing party in such arbitra ion 
shall be entitled to an award of costs, expenses and rCllSonable attorneys; fees"inci'u ing 
paralegal charges, in addition to any other award of damages made by such panel. ' 

EXECUTED 'as of the date, first above Written. 
\ 

~igned, sealed and deliver\i\Ld " ' , 
,nth ceof: ~ , 

',,, I, , ' 
, " . 

STATE OF FLORIDA 
COUNTY OF $<'.,111, 

- By: -::c-...l-.--t!I~:-Y~~~---, 
George 
PtesidCl\t 

, rhe foregoing i~8trumerit was acknowledged before me this.J.2 day of ')U~, 200;­
, hy George Arnold, as Presiden,! of ARNCO Land Company, LLC, a Flori ,limited ,lia,i1ity 
company, on behalf oftlle compariy. He is p~onally , t me and di tllke an (I,ath. 

I • .. "I 

-"-----, 

, ' , ' 

, , 

: ':' 

, , , 

22 

Notary u 
Printed Nam¢: ,~ ___ ~_-'--'-I_ 
Commission No: =--;"",---~~t­
My Commi~sion,ExpireJ; ....,..,....,-~-t-

" 
\ 

.:..-" ,.-,~-.... ,...,."-----~--..... -,--,,---"'-""'-"- .".,-"-,,,. 
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SFWMD ,Permit, 

(to be attached her,eto)' 

',,' 
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SOUTH FI.ORIDA WAT~R MANAGEMENT DISTRICT 
ENVIRONMIiNTAL RESOURce CL 2006196781 

STANDARD GENERAL PERMIT NO. 49-00094-5-27" " 
OR 3238/175 

Fo.m 1I()941 
05/95 

DATE ISSUED, January 28, 2004 . 

PERMlnEE; ARNCO LAND DEVELOPMIONT, LLC 
PO BOX 460037 
KISSIMMI:::t:, F~ 34745 

PROJECT DESCRIPTION:. Modification 01 a surface water management system to GONe a 51.42-aore rB~iq9ntl 
development within Polnolaol' .~nown ns SoiJthport Bay' Phase 1 . 

OSCEOLA COUNTY, SEC 7,8 TWP 278 R<?E 29E PROJECT LOCATION: . 

PERMIT DURAlION, 
Code. ' .. 
See Specla! Condition No:1. See attached Aule 40E-4.321; Florida Admlnl~lrall Ie 

Thkl. Is it) notify you of the Ol51nolls t:l9Gncy action !lonoerrd09 NOllce of Intent for Permit Applloatlon No. 031 Q01-£J, dated OClobsr 1. 200 • 
1M ""lion IS I.k.n pursuant to RUI. 40E·l.80Sand OhoPlor40E·40, Florid. Admln~I,"lIv. COd. (f.A 0). 

Based on Ole Infonna,\llJn prQvidad t District rules hnva boon adhGr&d to and Em f;:nvlronmental A9souf[lt..Gene~1 Perm" Is I!'I eUoel for Ij) 
projOOiSubjeot to'- .•. . .' 

1 Not receiving 9. fIIod reqlJeet for a Chapter 120. Florida SlatuleG. ElM1lolstn~tll/e hearing. . . 
2. tho a1t?lohod 19 GenEltftl Condit\cns ($ae Pago,,: 2: ~ 4 01 8~. 

3 the .1I«hod 15 Spoo;.1 Condil.on. (S •• Pogo" 6,6 of 6) ."d 

4 Iho ott •• hod 6 Exhibll(.). 

SholJld you object to 'hese ()ond!~lonst pl88se reiGr to 1he 8ttaehad ~Nolice of RlghlsV which oddressas: tho prIJcedures 10 be foll.owed l' "[" 
daSlre 4\ publlo hee-rlng or other fGllleW of tha proposed agoncy aclion. P1QIlse conlac:1Ih!s olfJoe II you havIJ any questions l'lonc6rnll1Q tis· 
mQUer. If wo dp not hc:m.r from yol,.l I" 6coordanc$ with the ~NOtlG6 01 Righl$t we WJII assllmB thai you ,"oneur wllh the 01$blOl'8 Delion. .. , . .. 

. .. ." " CERTIFICATE Or SERViCe. . , '. ' 

I HEREBY CERTIFY that a "Notice of Rightsi, ·has. bean mailed io the Permittee (and thO persons IIsled in t a . 
attached d Irlbutlon II I) no later \h~n 5:00 pJm. on this 28th day.of"January. 2004, In aqeordane.e with Secli n 
120~ lorida las, . "'". '. . .. ..'" 
BY-' 711t/J' " . . .' ' .. ' . 

homas P. Genovese 
Service Center Director '. 
·Orlando Servlc& OaTller 

·Cor!lfled mall number .. 70022410000554526757 

'.: . 
. ~,.: ':, . 

' ... 

......... ,.,........... ., 

( 

"-.-' 
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LARRY WHALEY, ,,-~~ I 3P 
, " OSCEOLA COUNTY;, flORIDA ' 

ClERK OF CIRCUIT COURT 

CI- 2005177675 ,"" OR ~B63/B62' i 
" 'Contr~ct' HLG Data 09/98/2005 rime 13117t30 ': 

, ThisContraoiisenteredlnlothis~t6'7tdIlYOf~o/' l20~byand, ,i 
between ,&0. en UM"j C ,(I c. ' , ," '" hereinafter refe~ , ! 

tLS "Owner" and ' !hie" I,vh--.I/'C:' a C ,here,inafter 
referred to as "Developer' and the 1I0AIm OF COUNTY COMMISSIONERS OF OSCEOLA ' 

COUNTY. FLORIDA. hereinafte,r'teferml to as "Couniy". 

WITNESSETH: 
, In COIIsldeialiQo of the mutual ~OYenantnnd promises bereh. contained the parties, " 

, , " ,1' " . 
bereby agree as f\lUQWS: 

l.~e oWner l\ndIo?~oper a~s to C\lnljtruct those impl'Ovements set o~t 
below: flux". 9'F EP".('''t.i~fo1ltya.~, ... \i:3''o ' , " ' 

2. 

3, ' 

4., 

,a" ' 

b. 

c. 

d. 

, PIlVed streets, cllrbs and, storm drnins 

Sa.nltar,y sewers and public water ' 
. '," 'I 

Sidewalks ' 

Elecirlc, 

and all otller improvements depicted on the plat of the following described real 

, proper1;ylocated in.J)seeola CoUnty, ~rida, to·wit:' 
, s",,/I/.pwr *h~/ '/£,11« ~ , 

lhe OWnerandlor Developer ~s to construct said lmproveItieuts strictly in 

accorduncCwith th¢ approved pli\l)ll arid specifications on file in the iJffi~eofthe 
County Engineer and atlappli~le codes and regulations. , Satisfactory 
',' " 'I ", 

colIlpletion sIiaIi ~ de1ftni-1, by written approval by the County Engineer or " • 

desigrn\ted assisiant. " , 

The Owner mt0rDevelo~r*ees to compl~te said construction OD,or before 
, ii\, 2$ i ~ ___ /lO {)(P. 

In'orde~ Ii> guaUmtee performance ofOwne~s (\lid/or Developer's obligations' 
I " 

.' ." I " -', -'. .,' 
lim'<!undlli", Owner and/or Developer shall furnish a cash or sUrety bond or other' 

lIellurity; ill it Conn arid sllrilty ~mpany to be approved by the Ctiuitty in the , 

amount,oU 7.2., 53$' ~ .' , orentednto a perl'onnllllce escrow 

agre~eIl:t with ~e County ol)~d amount; simultaneoll$ly with thecxilcution 0 

" " '" ',.,' 

... 
f 

,,' 
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lhls contract. lfsuchbondsilall be 1\ cash bond, said amount shall be (iepositoo 

with the Clerk ofthcCircUit Court. 

5. ' In the event oWner and/or Deve16per fails to compl~ie s8id llnprovcmcuts within 

the time preiscribed, the County !lIay elect to take all m any offue following , 

" actions: 

a. 

.... 
b. 

c. 

, Vacate aU or part ofsuclnecordC<i plat where such improvements have no 
. " ' i . " , ' 

been COI!1PletC<i in aceot'flance With tho pl8llll and !lJ'eCifications. 

, Gompl\rte the improvements utilizing county cmploy«s and ma,tetials; 
, . I " 

Request the surety coml1lete saidimproverneuts. 

, , Conti:aot f.." tllli completiOn of said improvements. 
, , 

, 6. The Owner and/or Dev¢loper and fue suxei.y shall be liable for all costs; expens . 

and damages incurred by the C~uhty. including attom\lY's fees, in the event ofth 

OwniJl:'s audlor Develo~ers's d~\lIt ofthls contract. 

7. This Agreement shall ~ TOOord~d ,in the PIIblic Records of,Osceola COtmly, 

, Florida promptly after it is excc~t¢; 

\ " 

,,;. 

, 
, , 

.(. 
, , 

, , 

.',' . 
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, IN WITNESS WHEREOF, the parties have he~e':!l!to executed this oontruci 011 

, , 

: ',' 

day 9,rid year fust above writleit· ' 
, , , 

As to Owner 
, ( 

As to Developer 

WITNESSES; 
, I 

".1 

OF OS($Ol~~qJJ~"fY' ; FLORIDA 

,". 
, , , 

, ' 

,,": 

P 004 
t:!i004/028 

DR 2863/864 
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