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DECLARA’I‘!ON OF CONDITIONS COVENANTS
EASEMENTS; AND RESTRICTIONS FOR
: sdumpon'r BAY PHASENI -

o UTHIS DBCLARATION:smadethls 17 day of . SRR, 200 £ by Amco Lang .
R R COmpany, LLC, a Florida limitéd linbility company, whose mailing address is Post Office Box- -
450037, Kissimnee, Florida, 34741 andgmned by THE GREATER CONSTRUCTION GORP., -
a Flonda corporation, whose ?ddress is 1105 Kensmgton Patk ‘Drive,- Altamonté Spmngs,
‘Florida, . 32714 which declare ‘hersby that the “Property” described in Article It of] this
Dealaratum is and shall be held, transferred; sold; convoyed,: and ocoupled Sﬂbjﬂct o the.
, covenants, restmtlons, easaments, charges, aud licns hcremaﬂer set forth, ' '

ARTIC ElL
DEFINITIDNS

o The fol!owmg words whén used | m this Declaratmn (unlcss the context shall pmhlbitj
P shall have the followmg meanings: : 1

B B “Addltional Property" shall mean and refer to those portions of land ot here‘!n-
L desoribed which may be owned by Declarant at the time of the arnexation which is not initially
.. included among the Property encumbered hemby but which may be included among the Property

i the future upon Declarant’s executmn and recordat:on of a supplmental dt:claratm m;

accordanee w:th Antiols 11 below. . ;

< l 2 “Assessiment” maans a.nd tefers to  share of the funds required for payment of
the expenses of the A.ssoclation and the Master Assosiation, wh:ch funds shall be asspssed -
-agamst a Lot and its Owncr from limeto t:ma. :

I LA I 3 “Association” means and refers o SOUTHPORT BAY PHASE 1I
o o HOMEOWNERS‘ ASSOC!ATK)N INC aFlonda corporatwn not for profit iits successors and
e assxgns. , :

14 “Board of ‘]}irecmr_s"'-. rfxear'ls"and refers to tﬁe bbﬁrd of di;éctors .of the
Assoclation. ' o : ‘ . ! '

1.5 “Common Araa" means and refers 10 nll real propeity (mcludm the-
1mprovements thereto) and all pérsona] propeny owned by the Association and tracts of lund; if
any, shown or drawn on'a Plat as owned or to be owned by the Association for the commion use,
enjoyment; and benefit of the Owners and all property’ designated as common areas in any future

o 'recorded supplemental declaratmn (but not mcludmg any tract dcdwated ona Plat to. Oﬂ;eolm

] !
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" all other privileges, rights, and obligations of Assoomtmn and Mastér Association membership

: Association, Inc a. Florida uoxpomnon not for proﬁt its successors and assigns

e E
S :

Tw

s areas, recreation areas, retention arens, maaonry walls, walkways, enfrance featiwes, signs, and
P <Tstreet lights, if any, but excluding any: public utility installations thereon. ‘Certain of the
' Commnn Area may be shown as tracts on tha Plat,

16 “Declaration" means and refers to this Declaratmn of Conditions, Covenants,
Basementﬁ, and Restrictions for ‘Southport Bay Phase 11 as recorded in the Public Records of
.Osceola County, Florida, and as the same may be amanded and supplemcnted from time to fime.

17 “Deularaut" means and refets to ARNCO Land Company, LLC a Florida

: , . limxted liability company, and its successors and assigns, by virlue of such written insu-ument's

assigning the rights ard obligations of Declarant hereunder recorded in the Public Records of
Oseeola County, Florida, Upon recordation of any such assignment, the initial Declarant shall be
relonsed and absolved from any obligations on the part of the Declarant as may arise by of

- through this Declaration, A Lot purchaser, Lot Owner or Lot murtgagee shall not bc deolﬁmd to -
- bethe Declarant by the mere autr of purchase of mortgage ofn I..ot

; 1.8 ¢ “Dramage Easements" means and refers o the drainage easemems declared and
resarved ona Plat, , .' ' ;

© @005/020

"County, Fltmda ur another public utllxty provider), together %tﬁ%ﬁﬂﬁgcwmg and %3238/15"
..impmvemrmts thereon, mcludmg, without limitation, gil structures, open space, consexn;tlon ‘

19 “Entitled To Vot menans and refers 10 that Lot Owneér who shall cast & vote for'
a Lot at 'y Association and Master Assoclation méeting, If more than one person or legal jentity
- shall own any Lot, the Owners thercof shall determine among themselves who shall be the

) Meinber Entttled To Voie. Said detemiination shall be manifested upon .a voting certificats,

" signed by all Owners of said Lot and given to the Assoclation and Master Assoclation Secretary

contalnied herein to the contr +all Lot Owners, whether Entitled To Vote or not, are assured of

. for placement in the ASBOOI&JI?!‘I and Master Assoclation records. - Notwrthstandmg ‘g:}hmg ‘

and shall be Members of the Associntion and Master Association. In sio event shall any

- mortgages or, other party halding any ype of sccurity interest in a-Lot or the. Residence

‘vonstructed thereon be Entitled To Vote for purposes heteof, unless and until any of said arties

j obtam or réceive fee simple title to such Lot

110 “Instimtional Lendef’ or “Institutional Mongagee” meéms and rcfcrs to a bank, .

~.savings and. loan association, insurance company, morigage company, real estate inveptment
. trust, pension fund, pensioh trust or any other generally tecognized institutional-type lender ot its
- loan corresporident, the Federal Home' Loan Mortgage Corporation (PHLMC), the Eederal
. National Mortgage Asyoviation (FNMA), the Federa! Housing Administration (FHA) r the

Veteran's Admmistration (VA) and t0 any suecessor or assignee therecf

1. 1! “Lot" means and refers {v any Lot on a Plat of portions of the Pmparty d any

Deularat:on

other property hereaﬂer dealared s a Lot by the Dcclarant and theraby m&d& subjact 1o this

l 12 “Master Association" means and rafers to Southport Bay Mﬂster Homeowners!”

|
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1.13 “anber” mea.ns and ref'crs fo all those Owners who are Membem of the

Associ atmn and thie Master Assocmtlon as prowded in Article 111 hereof

1.14 “Owner” means and refers to the record owner, whether one or more PErSOns or
" entities,. of the fee simple title to any Lot situated upon the Property including contract-sdllers,
: 'but exoludmg those hamng such mtﬁrest merely as secunty for the' perfbrmance of an obligation,

, 1l “Plat" medns and refers to the. plat of Southport Bay, as vecorded in the Public
. Records of OSGeola County, Florida, togethm' with any plat of additional land made subject to
this Declaration and to the Junsdmhon of the, Assocmnon Phase 11 is considered Tract F on the

plﬂt of SouﬂlportBay K o

'L

I.16 “Property” or “Pmperhes” means and refers to the: propmy as descnb 22 in

_Section 2.1 of this Declaration, and additions thereto, as are now ot hereafier made subject tp this

" Declaration and to the jurisdiction. of the Association, except.such as are withdrawn ﬁ‘orrx the
' ‘prov:smns hereof in accordancc w1th the pmcedures heroinafter set foﬂh

1. 17 “Remdence” means and reihrs to any residential bmldlng constmcted ot a Lot
for which & certxﬂcate of oceupancy has bean du]y lssued

. 'ARTICLEIL | ’
. P&OPE.R”TY SURBIECT TO THIS DE 1ION:;
o ADDITIQN o] THERET (V8 ‘

21 Leggl Descngt;o The real property: whwh mxtwlly, is and shall be |held, .
transferted, sold, conveyed, and occupied subject to this Declaration is located in Osgeola
County, Flonda, and is mote pamcularly descnbed as follows: '

“Tract. F, of SOUTHPORT BAY according to the plat thereof, s recorded i in-Plat Book
- Pages 25 and 26, of the Puhhc Records of Osceola County, Florida,

all of Whlch real pmparty, and all addltlons thereto, is herem referred to collectwely as the
' {«IP‘-opmy.“ L. I . '
: 22 Sum;lement So long as the Class B membershtp (as herem deﬁned) shal) exist,
... Declardnt may "from time to time bring all or any yortions of the Additional, Property under the
' provisions hereof by recorded supplemental declarations (which shall not require the consgnt of
. then exnating Owners or ‘thie Association or any mortgagee) and thereby add to end include pll or
o _such portions of the Additional Property as part of the Property subject to this Declaration, To
~ . the eéxtent that additional real property shall be made a part of the Property a5 a common schieme,
~° reference herein to the Property should be deemed (o be a referencs to all of such additional
. property where such reference is intended to include property other than that legally desc ihed
above, Nothing herein, however, shall obligate the Declarant to add to the 1mt:al portion of the
Property, to develop any such future portions under such common scheme, nor to prohibit the
' - Declarant from rezening and/or changing the development plans with respect to such future-
portions and/or the Daclarant from adding additional or other property to the Property under|such
comnnon scheme. All: Owriers, by acceptafice of 2 deed fo their Lots, thereby automatically

3

——
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© conséht to any such r rezonmg, uhange, addmon or deletion thercaﬁcrma ¢ by Declarant and shall -
: evidence such consent in writing if requested to do so by the Declamnt at any | tlme
| 7 ARTIOLEINL | ‘
: EMBERSHIP AND'-VO RIGHT T SSOCIA’I‘ION A D T MASTER
’: S o avciAlon

‘ 3. 1 Mmbersh ip. Every person or enlity who is a record Owner of a f‘ee or
o undw:dcd fee interest in any Lot shall be a Member of the Assocmnnn and the Master
.. Association, Noththstandmg anything eise to the contrary set forth in this Section 3.1, ahy such

. person or entity who holds such interest merely as security for the performance of an obhg tion.

. shall not be a Member of the Association or the Master Association Membership in the

"+ Association and the Master Association shall be appurtenant to each Lot and may not be.

.. separated from ownership of sald Lot. 'The record title holder to each Lot shall automatically
become n Momber of the Assoctatmn and the Master Association and shall be assured of all
rights and privileges thereof upon presentatmn of a photostatically or otherwise reproduced’ cfopy

. of said Owner’s deed to the Association’' Secretary for placement in the records of bo o

' Association and the Master Association, To the extent that said deed shall pass title to s l).BW] Lot

. Owner from an existing Lot Owner, membership in the- Association shall.be transforred from the,

existing Lot Owner to the new Lot Owner. In no event shall sny mortgagee or other party
“holding any type of security iriterest in a Lot or the Residence coristructed thereor be o Membet

- of the Association unlcss and unul any of said partles abtam or tecelve fee sxmple title to such
Lot " ,

4
Ll \

. 3.2 Voting Rights.l'l'he Association aha!l have two (2) classes of
membership. o ' o . ' '

P
i

‘ Class A Class A Mcmbershlp shall be all Owners of Lots (exoept the Decl t-

- and its successors and assigns, apd The Greater Construction Corp, as long s the 'lass
.. B membership shall exist, and thercafter, the Declarant and its successors and asgigns

" ghall be, Class A Membcrs to the extent each would otherwxse qualify). Class A

~ Members shall be entitled to one (1) vote for each Lot in which they hold the interests
. required for membershlp When fnore {han one person holds such inferest or interests in

- any Lot, al} such persons shall be ‘Members, but the vote for such Lot shall be exergised

- only by that orie person who i3 Entitled To Vote In 10 event shall more than. ong|vote
© becast thh respect to any such Lot ‘

T T T e e =

T

Class B 'I'he Class B Membst shall be the Declamnt The Class B Member
- shall be entitled to nine (9).votes for each Lot owned by the Class B Member, The Class
B membershlp shall cease and ferminate (i) at such time a¢ minety percent (90%) gfithe
" maximum number of Residerices allowed for both the Property and Additional Property
. 'have been conveyed to Class A Members, or (ii) sooner if required by the provisions of
- Chapter 617, Florida Statutes, or at the election of the Declarant, whereupon the Class -
A Members shall be obligated to elect the Hoard of Directors and assume control of the
.. Association, Upon termination of the Class' B membership as provided for hereiy, the

‘Class B mmnharshlp shall convert to Class A _membetship W1th votmg strcngth gs. set. ‘
‘t‘orth above for Class A membershlp. -
‘ o "

!
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33 . General. Matter When reference is made herein, or i the Artict ~of ‘
Incorporation, Bylaws, Rules and Regulations, management contracts or otherwise, to & mej :vrity :
or specific percentage of Membeérs, suoh reference shall be deemed to be reference to u majority
.. . or specific percentage of the Votes of Members Eatitled To- Vote and not of the Members
themselves, ; .

3.4 Master Association. The sole purposc of the Master Assnclahon shall be the
muintetiance of joint infrastructure, linear park,. lawn and landscapmg and similar facilities
" following construction and - mstallahon by the developer, ag such items are intended to be -
installed and maintained for the benefit of the entire Southport Bay subdivision, and collcctxq)n of
assessments to pay for such maintenance. The Master Association shall uitimately assess al lots
" in ‘the Southport Bay community on & pro rata basis according to the total number of lots
** included in the Southport Bay community following replatting of Tract F into single family
*. " residential lots, as set forth in that certain Memorandum, of Formation of Southport Bay Master
~ Homeowners Association, Inc. fo be recorded in the Public Records of Qsceola County, Fl}nda

Voting rights shall be determined upon i'ormahon of the Master Assocmuon w1th notice fo be -
prowded to all members, |

[
'

: AB‘TICLE v,
PROPERTY RIQHTS ]N THE COMMON AREAS OTHER EASEMEN]'_S

41 Members Easemenls Each Member, and each. tenant, agent and mvxtee ofisuch
' Member or tenant, shall have a npnéxclusive permanent and pcrpetnal easement over and ppon
the Common Axea for the intended use and enjoyment thereof in common with all other|such

| ' Members, their tenants, agents; and umtees in such manner as may be regulated by the .
S Ass:mmtmn . ‘ . L '

‘ W:thout lumtmg the generahty of the foregoing. such- nghts of use and emaymer.t are
heraby made subject to the followmg -

L AL Tha nght‘ and duty of 1hc Assoctahon and the Maste;r Association to levy g
. Assessments against each Lot for the purpose of mairitaining the Common Area and facilitjes in
" compliance with the provisions: of this Declaration and with the restrictions’on the Plats of

portions of the Property from tlmc to time moorded'

L g : ' 'B. The ngh\‘.’ of the Assocmtmn and the Master Assocmtmn to suspend the
Coa Mernber s and/or Owner’s voting riphts fot dny period during which any Assessment agmaft his

Lot remains ynpaid; and for a period not to exceed sixty (60) days for any infraction of lawfully
C adopted and publlshed rules and regulatmns'

C. The nght of the Assoclatmn and the Master Aﬂsomatmn to adopt &t any
 tims and from time to time and enforee tules and repulations goveming the use of the Lots and
 Common Area and al] facilities at any tlme s:tuated thereon, including the nght to fing Qwners
C © and Members as hereinafter provided., Any rule and/or regulation an adopted. shall apply] umil .
R resmnded or delﬁCd asif ongmally set forth at length in this Declaration, and =~

- : D. ' The nght to the uSc and emoyment of thc Common Area and facilities . .
3 thereon shall extend !o all perrmtted use:r 5 1mmed1ate family, who remde with him subject to
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, "reguaanon i‘rom time to time by the Assocmhon in its lawfully adopted and pubhshed rulek and
S regulations, - i : ‘

. 42 Easements ﬁnnurtenunt The easements prowded in Se{,tmn 4.1 shau be
appurtenant to and shall pass with the tntle to each Lat,

43 Mamtenanc I‘hc Assomatlon and the Master Asgociation shall at all times
" maintain in good repair and ma,nage, operate, and insure, and shall replace as required, the:
Common Area, togother with the paving, drainage stryctures, masonry walls, hghtmg fixtures
and appurtenances, landscaping, sprinkler systems, entrance markers and features, signs, im-
- provements and other structures that may (but will not necessarily) be installed by the Declg;rant, ‘
-Azsociation, or the Master - Association sttuatﬁ'd on-the Common Ared, if any. In ordet to. |
" maintain, manage, and operate the Common Area, and such appurtenances as are degcribed
ahove,: the Association shall have the right and authority to enter into such confragts or
ngreements (including without Jimitation ugreements with the Declara.nt) as the Board of
Directors of the Assoclation and/or the Master Association deem appropriste. Maintenange of
any lighting fixtures shall. include and extend to payment for all clootricity congumed infthelr
illurpination, Without limiting thie generality of the foregoing, the Association and/or the Master
Assooiation shall assume all of Declarant’s responsibility to Osceola County of any kind| with .

respect to the Common Area and ghall mdemxﬂfy and hold the Declarmlt hmmless with v pect
thereto ‘

i

S P e
A

o -

: Each Gwner shull be resptmmble for the maintenance, replacement, and n:pmr f all
walls, gates, paving, dramage facilities, stmcmres and improvements located on his Lot, other
than those specxﬁcﬂl]y provided to be mamtmncd by the Assouatmn

All work pursuant to this Sectmn and alt expenses ingurred hcleunder shall be paid fpr by
- the Association and/or the Masteér Association through Assessments {mthcr general or special)
. imposed in adcordance herewith, No Owner may waive or otherwise: escape liability for

. Assessments by non-use of the Common Arca or Lots or abandonmem of the Tight to us the
A Common Arf:a ‘ . .

licenses, and gasements over the Common Area for utilities, roads, and other purposes
reasonably necessary or wseful for the proper mamtenunce or operation of the Propert
addition, easemonts over, upon, under, through and agross the Common Area.are teserved tr)
Assgciation and the Declarant, and may be declared or grented from time to time b
Declarant dunng any period that the Deolarant shall own at least one m Lat, for such’ nher
utility, egress, ingress; or drainage easemmts over and across the Property as may be reqfired

- from time'to time to serve any other or additional lmlds during the course of development of .
same,. whether such additional lands become subjéct to the Junsductmn of the Agsociation and

- part of the Property ot not. Regarding any easement declured by the Declarant, the ]mnder fthe
Assopiatlon or any.Lot Dwuer or Lot 0wner s maortgagee shatl not be rcqun ed,

In

Utility Eaggmgn 'I'he ‘Assoclatmn shall have the nght to grant pr%mts,

45 Drmnage Eggemen Dramage Easemcnts have baen declared and resex ej]d as
shown on and created by the Plat. Each Owner of any Lot encumbeéred by a Drmnage Eas _
upon which a drainage swale is lpcatcd shall be. solely responmble for the repair, repl,ac,er*;cnt, L

6
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and mamtcnance of such drmnage swale. ; Alteratlon, obstmctl% 6‘9%}!?33&9' of any. drma(%ﬁésmﬂ/ 168

swales or drainage contit] facilities or structures is expressly prohibited. In the event any O
“falls to repair, replace, and majntain any drainage swales; or alters or obstructs ‘any piping, -
drainage swales, facilities or structures, the Association may ropair, replace, and mamtam such
drainage swales, facititics, and :structures and assess sich Owner for the costs and cxpe nyes
. incurted in order to accomplish the foregoing, Bach Owner hereby -prants an easement |and
. license to the Declarant and the Association over, upon, and across such Owner’s Lot in order to
facilitate and-accomplish the foregoing. Further, no Owner shall place, erect or constructjany -
improvements or otherwise permit anything to occur within any Drainage Basement area (that |
would in any way cffect said Draindge Easement or any swale, pipe or drainage control fagility
or structure located therein or thereon, unless, in the event of construction of any improvements,
‘ such 1mprovcments have been &pprovad by Declarant or the ACC (as hereinafter defined). ‘

46 Ownership, In accorddnce with the dedication set’ forth.on_the Plat the

' Common Aren is hereby dedicated non-exclusively to the Joint and several use; in common, of
the Ownets of all Lots that may from time to time. constitute part of the Property and such .
1 Owners’ tenants, guests, and invitees, Declarant shall convey thg Common Arca 1o the
;' Association, which shall accept such conveyance Beginning on the date this Declaration is
" recorded, the Association shell 'be gesponsible for the maintetiance of the Common' Atea
(whether or not then conveyed; to the Association), such maintenance to be performed .
continuous and satisfactoty manner, It is intended that al! real. estate taxes and assessments, if
a1y, assossed against that portion of the Common, Area owned or to be owaed by the. Assocuftmn

shall be proportionally assessed against. and payable as part of the taxes of the Lots w;thur
Property, However; in the event'that, uotwuhstandmg the foregoing, any such taxes are assessed
directly against the Common Area, the Association shall be responsible for the payment of the
same, including taxes on any 1mprovaments and any personal property located thereon, which

taxes accrue ﬁrom and after the date thls Declaratlon i3 recordcd

4 7 Conservation Eg§§m§ gg. Declarant regerves the nght to grant conservation
easements-and development rights to qualified grantees, includirig without limitation, Osdeola

" County, Florida, and/or the Soutl'} Floride Water Management District, over, upon, and across the
Common Arca. There shall be no construction, clearing or grading in any area that is.

., " encumbered by a conservation casement, without approval from applicable governmental entities
SRR mcludmg Osceala County, Flarida o i

4.8 Q@M@Qﬁic_u; Notwithstandmg anything hermn to the contrary, but $u ject
to approval by Oseeola County, if vequired by ity laws and ordinances, the Declarant shall:have
the specific right to maintain upen any portion of the Property sales, administrative, construetion -
or ofher offices without charge, 'and appropriate easements’ of access and use are expressly

¢ reserved unto the Peclarant- and its successors, asmgns, employees and oommotors, for thig,
E,,&purpoae. L o g,, | _

_ S;d_qwalk . Public suiewalk easements, if any, may be xeferred to on the Plat(s)
or. ureated by separate ms!rument ‘o

3 R
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- ARTICLE V. ' .
ASSOCIATION COVBNANI
INTE SSMENTS .

51  Creation of the Lten and Perstmal Obhgatmn 8 of the Assessmﬂ Excepl as

provided elsewhere hercin, the Declavant (and each party joining in this Declaration or in any

‘ -supplemental declaration), for all. Lofs within the Property, hereby covenants and agrees, and

in such deed or other conveyance, shall be deemed to tovenant and agree, fo pay to|the
. Assotiation and the Master Assopiation annual Assessments ot charges for the maintenapce,
© management, operation, and insurance of the Common Aréas and othér properties that ma, be
“otherwise used for the benefit of the Property as provided elsewhere herein, including such.
reasonsble reserves as the Association and the Master Association may deemn nevessary, capital
‘improvement Assessments, as provided elsewhere herein and all other charges and Assessments
hercinafter referred to, all such’ ﬁsscssments to be fixed, established and collegted from timie to
time as herein provided, In addition, individual assessments may bo levied against particular
Owners and Lots for expenses incurred against partioujar Lots and/or Owners to the exclusion of
others and’ other charges againét specific Lots or Owners a8 contemplated in this Declaration,
‘The annyal, special, and other Assessments, together with such interest thercon and cos of
~ collection thereof as hereinafter provided, shall be a charge on the land and shall be a continning
"+ en upon the Lot aguinst which each sich Asséssment is made. Each such Assessment, together
with such interest thereon and costs of collection thereof as hereinafier provided, shall also b?,the
personal obligation of the person who is 'the Owner of such property at the time wh
Assessment fell due, Except as provided herein with respect to individval Assessments that
be imposed on one or more Lots and Owners to the exclusion of others, all Assessments imp sed
by the Association and the Mastér Association shall be imposed against all Lots subject. tg its
jurisdiction equally. Referonce herein. to Assessments shall be undcrstoud to mclude refetence to
any and all of said charges whether or not speclfwally mentloued

ench Ovwner of any Lot by acceptance of a deed therefor, whether or not it shall be so. cxprGd

8.2 Lumngf_Amtm 'I‘he regular Assessments levmd by the Association

shal be used exclusively for payments and purposes described herein and in paragraph 5.1 above,

“and for operation, maintenance, repair, refiovation, and construction upon the Commion Ayeas,

mcludmg without limitation-the drainage tracts located within the Property, and the maintenance.

and repair of such other propertics as may be used for the benefit of the Property, as specifically
provided hetein, capital improveinents, reserves, operating costs of the Association and/of the
Master Association and to promote the health, safety, welfare, and aésthetics of the Members'of

the Association and their families res:dmg wuth them, thelr guests and tenants, a]l as prowdew:i for
hexem . » .

\‘

S 53 Rggewg& fg Egml@gmnen “The Association may ¢stablist and mﬂmtalm a
.7 rcserve fund for the periodic ‘miaintenance, repair, and replacetnent of impiovements t-:r the
~ ¢ " Common- Area, The reserve. fund 'may be inaintained from aunual Assessments.
Notwithstanding the foregoing; ifjthe Declarant elects to pay the.amount of any deficits inurred
by the Association or the Master Association for expenses in excess of the amounts collectpd as,
Assessments, in accordance with. the prowswns of Seetion 5, 14 of this Declaratmn, thegl the .
' ,Declarant shall not be requtred to contnbutc to arf:serve fuud
! . . . l '
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5.4 - Initiation Fee: Irutla Assessmgn; Pgm t. Upon ihe initial closing of th saﬁe ‘

or the occupation of a Residence, the buyer (or Owner) of such Residence shall pay to the
Assogiation an initiation fee of FIRTY AND NO/100 DOLLARS (850.00), together with' an
ampunt equal to the prorated balance of the annual assessment of the Association for such Lot,.

- based upon the remainder of the year following the date of closing, Said wmounts shall
cunsxdered as advance payment of annual Assessments for the following year,

5 5 Mg;g"rgum ﬂ:nnual Asseggmen . Unti) Janvary 1 of the year iimmediately
 following the conveyance of the first Lot to an Owrier, the annual assessment shall be THREE'
HUNDRED AND NO/100 DOLLARS ($300 00) per Lot.

ot-be:

. A From and aﬂcr Ianuary i of the year Immedmtely following the
conw:yance of the first Lot to an Owner, the maximun annug! aggessment may be increased each
year, upon approval by a majority of the Board of Directors without & vote of the Membership,

by an amount not g;reater than fifteen percent (15%) above the maxlmum assessment for the
.prwwus year. R E,

conveyance of the first Lot to an Ownet, the miximum annual asscssment may be incréased by
an amQunt greater than fifteen percent (15%) above the maximuin assessment for the pre jous
year, as hereinaboveé provided, upon approval of a majority of the total cumulative vote of the
Members voting in person or by g proxy at a meeting duly called for such purpose..

B. - Hrom and afier January 1 of the ye:ar nrmnediately follown:ji the

‘ C. “The Board ot‘ Directors may ﬁx the annual Assessment at an amou t not
in excess of the maxxmum -

L xterior Maintenance, T he Owner of each Lot shall maintain lhc extenor f the
Resndence and the Lot. Upon the. Owner’s failure to do so, the Association may at its tion,
after giving the Owner & thirty (30) day written notice sent to his last known address, or to the

_ address of the subject premises, pqrfonn such reasonable maintenance and make such repayrs as.
« . may be required to restore the n¢at and attractive appearance of the Lot and the exterior jf the
" . Rosidence located thereon. The cost of any of the work performed by the Association up [n
COwner’s failure to do so, plus an administrative fee of twenty-five pereent (25%) of the vost. nf
work performed, shall he 1mmed1ately dus and owing from the Owner of the Lot andehaH
" constitute an individual Assessment against the Lot on which the work was performed,
collectible in a lump sum and secured by the lien against the Lot as herein provided. No bids

need to be obtained by the Aswcxatwn for any such work and the Assouatlon shall designate tha
* contrctor(s) in its sole digcretion,

5.7 Qﬂgltﬂl Improvemen Funds necessary  for the addmon of cipital
improvements (as distinguished from repairs and maiitenance) relating fo the Common ATa or,

other properties used for the benefit of the Property and which have not previously [b
" gollected .as reserves or are. otherwise available to the Association shall be levied b}( the
_Association as special Assesstiténts only upon approval by n majority of the total cimy ative

vote of the Members votmg in person or b?( proxyata mectmg du!y called for such purpose.

Notice and Quumm foi Anx Actlon Authorized Undst Seetions 5.5 and 5.7,
Wntten noncc of any mectmg called for the putpose of taking any actuon authomed und_ex"‘
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Sections 5.5 or 5.7 shall be SBnt to all Members not less than tenL(l%goég‘ysﬁ l;:%jf more than %‘E}J{@yaﬂﬂll 61
(60) days-in advance of the meeting At the first such meeting called, the presence of Mempers' '
or of proxies entitled to cast fifty: pcrcent (50%) of the {otal cumulative vote of the Members
-shall.congtitute a quorum. If the required quorum is not present, another meeting may be cglled
: subject to the same notice rcqulrement, and the required quoram at the subsequent meeting shall-
.- beonehalf (1/2) of the reqmred ffuorum at the preceding meeting. No such subscquent medting
. shallbe held more than ninety (90) days followmg the preceding meetmg

5.0 Dgtc of Commencemant of Annual Assesammts, ‘Due Dates. The pal
Assessments provided for in this Article shall commence on the first day of the month next
following the recordation of the.se covenants and shall be applicable through Decernber 31 of
such year, Fach subsequent anrial Assessmont shall be imposed for the year beginning Janpary
"1 and ending December 31, ‘The annual Assessments shall be payable in advance by one (1) 4
annual payment, or by monthly, quarterly or biannual installments in the discretion of the Bpard
- of Directors of the Association and/or the Master Association , At the time of the closing of tho
~ saleof any Lot, the porchaser thereof shall pay to the Association and/or the Master Association
ar amount equal to the lesser of (i) the full annual Assessment multiplied by a fraction] the
- numerator of which is the number of days remaining in the year of closing (including the date of
" closing) and the denominator of which is 365, or (i) the portion of the full annual Assessment

otherwise due and owing for the remainder of the year. The due date of any special Assesstient
shall be fixed in the Board of Directors resolutlon authorizing such assessment

5. 10 Certain Duties of the Board ofDirectors. The Board of Directors o the
- Association and/o¥ the Master Association shall fix the date of commencément and the
of the Assessment against each Lot subject to the Association's and the Master Association
, juﬁsdwtmn for each assessment period, to the extent pracncable, at least thirty (30) days in
edvance of such date or period, and shall, at that tlme, prepare @ roster of the Lots| and
Assessments applicable thereto which shall be kept in the office of the Association and the
Master Association and shall. be.open to inspection by any Owner. Written notice of :the
: Assessment shall thereupon be sent to every Owner subject thereto thirty (30) days prier to
payment of the. first installment or-full payment thereof, as required in the discretion of the Eii’oard
. of Directors of the Association and/or’ the Master Association, except as to emergency
" Assessments. Subject to other provisions hercof, the Association and the Master Associ uon
shall upon demand at any time furnish to any Owner lisble for an Assésament a certifica
writing signed by an officer of the Association and the Master Association, setting forth wi
such asseysment has been paid 28 to any particular Lot. Such cerfificate shall be concl sive ‘
evidence of payment of any Assessment to the Association and/or the Master Association th ‘
stated to have been paid. The Association may charge & reasonable fee for such certificate, The ‘
Association and the Master Assoycmhon, fbrongh the action of its Board of Directors, shell have
the power, but not the obligation, to enter into an agreement or agreements from time to |time
.. with ong or moré¢ persons, firms or corporations (including affiliagtes of the Declarant) for
' manpagement services or for other services beneficial to the Association, the Master Association,
or the proper operation and wajntenance of the Property. The Association and the ter

Association shall have all other powers pmwded _elsewhere hercm in. its Articl , uf-
Incorpuratwn and its Bylaws :

e
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Remednes of‘thg Assoclation, If the Assessmcnts (ornstaliments), whether general or spevial, or
individual, dre not paid-on the date(s) when due (being the date(s) specified herein), thet such

~ Aksessments (or installments) shall becomie delinquent (and, af the option of the Declarant, all

'. general Assessments attributable to the Lot for the existing fiscal year shall be accelerated ‘and:

", shall become immediately due and payable) and shall, together with late charges, interest, and
the costs of collection thereof as horeinafter provided, thereupon bovome a continping lien on the -

Lot that shull bind such property. Each Assessment against a Lot shall also be the persena]
bhgatmn of the Ownar at the time the Asscssment fell due. :

If any installment of an Assessment is not paid withm fifteen (15) days aﬂer the due date,
at the option of the Assoclation or the Master Assoctation, a late charge not greater than ONE
HUNDRED AND NO/100 DOLLARS ($100.00) may be imposed and all such sums inclyding

* administrative fees, costs and ail charges shall bear interest from the dates when due until paid a1
the highest lawful rate, and the Agsociation and/or Master Association may bring an. action a1 law
againet the Owner(s) personally obligated to pay the same or may record a claim of lien against

, ' the Lot on which the assessments and late charges are unpaid and may forecloge the len against

. the Lot on which the assessmentp and late charges are uppaid, or inay pursue one or more of{such

remedies at the same tirhe or successively. The Association and the. Master Association [shall
also have the right to recover its atiorneys’ fees (including paralegal fees) and costs, including

. without limitation costs and expenses for consultation with an attorney because any such sums

have niot been paid, and costs and expenses charged by such atiorney for services related in any
way to the failure by an Owner to puy such sums (such as without limitation fees for telephone
calls, preparation of correspondence, attendance af meetmga, ete.), whether or not yuit is filed.
Further, in uddition to the foregoing, in the event suit is filed, the Assoctation and the Master
Association shall have the right to recover all attomeys’ fees, paralegals’ fees, aud costs itichered
before tral, at trial, and upon all. appf.',llate levels.

Neither the Association tior the Mastcr Association intends to collect or receive inferest
in excess of the maximum fegal rate permitted under applicable usury laws. In-the ewr{t the
Assouviation, the Master Assoiation, or.any court determines that any charge, fee or interest paid
or agreed to be paid in connection with Article V heteto may, under applicable usury laws, cause
the interest rate to exceed the maximum ‘rale permitted by Jaw, then such charges, fees or injerest

. shall'be reduced to the maximum rate permitted by law and any amounts actally paid in excess

: of such maxnmum rate permittad by law shall be repaid directly to the Ownar

In addxtnon to the rights ot‘ collection stated above, if any installment of an Assessmpnt is

“not paid within fifisen (18) days after the due date, the Board of Diréctors of the Assocjation

- grid/or the Master Association may impose a fine on the Lot for which the Assessment was not

paid (and the fine shall also be the personat obhg&non of the Owner). The fine shall be imposed

by cither Board of Direstors at a guly called meeting in accoidance with the respective Bylaiws of

the Association and the Master Assocmtmn, and notice of the fine shall be sent to the Owner by

certificd mail, return receipt requested, postage propeid. The Owner may appeal the fine to the
-applicable Board of Directors in accordance with reasonable procedures. prescribed by that Board

of Directors from time to tune The datcrmmatxon of tha Bom’d of Directors. w1th respect o any
_such appcal shall ‘bc final, - : B :

11
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‘been fully paid, .No sale or other disposition of Lots shall be penmitted until un aatoppel let ﬂter is

-Mortgage so provides.

collecucm thereof as provided herein; shall, at the option of the Association and/cr the M ster
Association, as applicable, become a continuing lien on the Lot which shall bind suchTLot
Additionally, the fine shall nlso be the personal obhgahon of the Owner ‘at the time the fine is

. assessed

. The Associatnon andfor the Master Assomahon may; at its option, bring an action af law

Lot for which the fine is unpaid, and may foreclose the lion against the Lot on which the fine is

" unpaid or may pursue one or more such remedles and any and ull other avalluble remedws gt the

same tima or successively. : _

ln addition to the ﬁghts of collcctlon of Asseasmcn'w statcd in this Section, any and all
persons acquiring title to or aninterest in & Lot as to which the Assessment is delinguent,
ineluding without limitation persons acquiring title by opetation of law and by judicial sales,
shall not be entitled to the noonpanay of such Lot or the enjoyment of the Common Aréa until
such time as 2}l vnpaid and delinguent Assessments due and owing from the selling Owner fhave

reoeived from the Association and/or the Master Association aclgnowlledgmg payment in fyli of
all Assessments and other sums guo, provided, however, that the provisions of this sentence|shall
not be applwahle to the mortgagees and purchascrs contemplated by Section 5,12 of this Article,

It shall be the legai right of the Association and the Master Association to enforce
payment of the Assessments herourider, ‘Failure of the Association and/or the Master As50¢
to send or deliver bills shall not, however; rel:eve Owners from their obligations hereunder,

5,127 Subordination of mg Mﬁn The lien of the assessments provided for: it this
Article shall be subordinate to the lien of any first mottgage to any Institutional Lender and
which is now or hereafter placed upon any property sybject 0 Assessment; provided, however,
that any such mortgagee when in possession or any receiver, and in the event of a foreclgsure,
any purchager at a foreclosure ;sale, 'and any such mortgagee acquiring a deed in Jiew of
foreclosiire, and all persons. clalming by, throwigh or under such purchaser, or mortgagee; shalf
hold title sub jact to the liability and lien of any Assessment coming due after such foreclosure (or
conveyance in lieu of foreclosure). Any unpaid Assessment that caninot be collected as a lien
against any Lot by reason of the provisions of this Seotion shall be deemed to be an Assessment
divided equally among, payable by and a lien against all Lots subject to Assesament by the
Assoctation and/or the Master. Association, as applicable, invluding the Lots as to ‘which the

 foreclosure (or conveyance in lieu of foreclosure) took place. PFailute to pay assessmicnts| shall

MAR/l?/ZUUS/WED 2 23 PM SUMBELT TITLE AGENCY —  FAX No, 407 539 4500 pole
03/12/2008 WeD 9151 e L S @ois/o8
T
. ; ;o |
| g 00019678, OR, SO3A/163
K By such fine is not timely paid ‘then tho fine, tog%‘fhgr %&h rez}sonablc costs o !

' against the Owner personally obligated to pay the fine or may record 4 claim of lien again the.

atfon

not comstitute a default. under any flrst 'mortgage to an Instltutwnal Lender unlm the First.‘

-

. 513 Collea of . The Assoclanon and/or the Master Assuciau ;:J:hnu

collect the Assessments of the 'Assec!ation and the Master Association. Morfgageey
required to colléot assessments R f

not

514 Effect on Q eg g;mt, Notwithstandmg any provision that may be contaitled to, -

the oontmry in this Declaration or the Amclea of Incnrporation or Bylaws of the Associati on’or

1, i ' . . oo !
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the Master Assocxahon, for as long b1 Declar&nt o its 3UCCEsS0TS OT AsSIgNEes, om time {o time,

is the Owner of any Lot on which a Residence has not yet been. constiueted, the Declarant{shall
be liable for the full Assessments against each Lot 80 owned; provided, however, the Declgrant,
in its sole discretion, may elect in any given assessment year, in lieu of payment of th full
Assessments for each such Lot, to pay the amount of any deficits incurred by the Association or
the Master Association for expenses incurred in excess of the amounts collected as Asseasments,
In such event, Declarant shall not be required to fund reserves, For purposes hereof, the.
existence, or nonexistence of a deficit for the Association or the Master Association shall be .
determined on cash basis acc:ountmg instead of acorual basis, When Declarant hag sold and -
conveyed all its Lots in the Property, Declarant shall not have further Hability of any kind to the
Asgociation for the payment of Assessmeuts or for funding any deficits of the Association gr the

o

SR
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Master Assoclatmn.
RTICLE VL
Chr TAIN RULES AND REGU S

6.1 No Lot shall bo used except for remdentml pmposes. No building ahﬂll be
erected, altered, placed or permitted to remain on any Lot other than vne (1) detached single-
family dwelling and a private parage for not less than two (2) cars. Firther, cars or pther
authorized vehicles hereunder shall be parked in the garage or driveway and in any event|{may
not be parked in any easemoent areas or the gtreet aren in front of the Lot overnight or for a
confinuous period of time in excess of ten (10) consecutive hours, The provisions of this Seﬁion
shall not apply to the pﬂrkmg or storage of any vehicles used by the Declarant or The Greater
Construction Corp during the construction of any Residence or development of the Property

62 No building, addition, wall fence, swimming pool screening or other strupture
or improvement of any nature or kmd shall be erected, placed or altered on any Lot unti} the

Architectural Control Commlttes (somehmes referred to hﬂrem as the “ACC™ have been
approved in writing by the Architectural Control Committee named below, as o quality
wortkmanship and matanals, harmony of external design with, existing structures, and location
with respect to topography and finish gtade elevation, and all necessary govemmental pesmits
are obtained. Each building, addition, wall, fence, swimming pool, screening or other structupe or
fiprovement of any naturg shall be erectec’l placed ‘or altered wpon the premises only in
accordance with the plans and: specifications and plot plan so approved and applicable
govenuncnta! permits and requitements. The Architectural Confrol Committee shall have the

" right, in its sole and absolute disctetion, to refuse approval of plaus, Specxﬁcatnons and plot plans,
or any of them, based on any ground including purely aesthetic grounds Any change i the
exterior appearance of any building, wall, fence, swimming pool, screening or other structuye or

~improvements including extetior paint color shall b¢ deemed an alteration requiring approval.
The Architectwal Control Committee shall have the power to promulgate such rules!and
regulations as it deemns necessary to carry out the provisions and intent of this Section. The ACC
shall have the right but not the obligation to create a separate document more particujarly
descnbmg the rules and’ regulations of the ACC including atl matters governed by the ACC and
reqmnng their approval (the "Archuectural Guldchnes”) Thc Ammtecwral Guidelines nee[l not

NEN
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be recorded in the Public Records of Osceola County and may be amended from time to time by
the Board of Dlrectors and shatl have the same force and effect as this Declaratmn

‘So longas the Class B Membarshnp emsts, the ACC shall be appointed by the Deolgrant,
'I‘hereaﬁcr the Architectural Control Committee shall be a committee composed of or appointed
by the Board of Directors of the Association, During the period in which the Declarant appoints
the membership of the ACC, the ACC shall have three (3) members, At such time as the oard
of Directors appoints the ACC members, the ACC shall have any number of members, but hever
léss than three (3), as deemed appmpnam by the Board of Directors,

The address of the Architectural Control Committee shall be the address of the Dec arant
or the Association, depending on which party appoints its membership. The Board of Directors
of the Agsociation and the ACC'may employ personnel and consultants to assist the Acm}ct the
expense of the Association. Yhe members of the ACC shall not be entitled to any compensation
for services performed pursuant to this Declaration. The Architectural Control, Copnmiitog|shall
act on submissions to it, or request further informatjon therson, within thirty (30) days|after
receipt of the same (and all further documentation required) or else the request shall be dermed
approved, The foregoing pmwsmns regarding ACC approval shall not be apphcable to the
Declarant or to construction actmnes oonducted by the Declarant, :

K d:scret:on, may grant a variance as to any of the restrictions, conditions and requiremenis set

Notwﬂhstandmg anythm’g herem to the contrary, the ACC in its sole and ab:lolute

forth in this Article so long as, in the judgment of the ACC, the noncompllance for which the
variance is granted is ‘not of a_substuntial neture and the granting of the variance shall not
unreasonably detract from the use and en]oyment of adjuining Lots and the Property. In no pvent

shall the grantmg of a variance in one instance tequire the ACC to grant a similar or other t}[pe of -

variance in any other instance; it being understood that the gwanting of variances frorp the

@oi8/028
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restrictions, conditions and requlrements of this Article shall be m the sole and ab olute -

dtscretwn of the ACC,

Notwﬂhstandmg anything hnrem te the contrary, prior to commencing construction of
improvements approved by the ACC, the Owner of the Lot upon which such improvements) shali
be installed shall obtain any and ail appropriate govetirmental pemms and approvals and|shall

constnict the mmprovements in comphanec w:th all terms and conditions of such permit and
approvals . ; .

. The Archucctural Control Commnttce and any and all officers, directors, emp} yaes, '

agents and Membess of the Association shall not, either jointly or severally, be liable or
accountable in damages or otherwise to any Owner or other person or party whomsoever, by
reason of or on account of any decision, approval or disapptoval of any plans, specrﬁcanqns or
other matetials required to be submitted for review and approval pursuant to provisions of this

. Section of this Declurdtion, or for any mlstakc in judgment, negligence; misfeasance or

each Owner by acquiring title to; any Lot or interest therein, shall be deemed to have agree

_nonfeasance relatod to or in connection with any such decision, approval or dlsapprovaﬁ and -
d that -

he or-it shall not be entitled to and shall not bring any ‘action, proceedmg or suit agamst sqch_ ‘

parties: .

14
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6.3 ‘The Commlttee’é npproval or disapptoval as required in these covenants shiallh

. in writing. In theé event the Commitiee, or its designated representative, fails to approve qr
- disapprove within thirty (30) days after plans and specifications have been submitted to it, of in
any event, if no suit to enjoin the copstruction has been commenced prior to the completion

thereof, approval will not be raqmrcd and the related covenants shall be deemed to have been
fuily comphed with, -

64 No dwelling shall be perrmttad on eny lot at a cost of less than BIFTY
THOUSAND AND NO/100 DOLLARS (£50,000.00) based wpon cost levels prevailing on (the
date these covenants are recorded, it being the intention and purpose of these covenants to asgure
that all dwellings shall be of a quality of workmanship and materials substantially the same or
better than that which can be produced on the date these covenunts are recorded at the mininum
cost stated herein for the minimum permitted dwelling size. "The ground floor area of the main

structure, exclusive of one-story open porches and garages, shall be not less than fourteen
hundred (1400) square feet, ° :

6.5 Al dwellmgs shall be erected and maintainad i in compliance w1th the appl:c?ble

setback requirements - of Osceola County, Florida  and any govetnmemml enhty having
jurisdiction over the Southport Bay Phase Il subdivision.

6.6 No structure of a temporary character, trailer, basement, tent, shack; garage,
-barit or other outbmldmg shall be used on any Lot at any time as a residence either temporarily
or permanently. In addition, no accessory apartmonts (whether or not authorized under Oscgola
County rules, laws, ordinmces or regulations) shall be used or permitted on any lot whefher
Iattached to & principal o accessory structure or free standing. Further, no truck larger than two
(2) tons in total weight, trailer, recreational vehicle, boat or similar vehicle shall be stored, kept
or parked contiguous to, on or about any Lot without the express advance written authorizalnun
‘of the Architectural Control Committee, which consent may be withheld in said Commi
sole digeretion and for any reasoil, Further, even if said petmission has been granted, it ma be .
revoked by the Archltectural Control Commiftee in its reasonable discretion. Nothwithstanding
anything herein to the contrary, nothing hercin shall prohibit the placement of a tempoyary ’
constraction trailer or parkmg of cornmaroml vehicles on the Property or any Lot by Declarar?t or .

its agente or assigne in connection with thc deve]opment of the Property or construction. of
homes theteon. !
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6.7 No. noxious or offensive activity. shall be carried on upon any lot, nor-ghall
anything be done thereon which may be or may become a nuisance to the neighborhood. | No
Lot, driveway or Comsmon Area shall be used for the putpose of vehicle repair or maintenance.
No unregistered, non licensed, expired license or inoperable vehicles of any kind shall be

permitted fo remain on any Lot (unless pa:ked ms:dc the garagc of a Res:dcuce) or Comeon
Area S . ‘

s

T

68  No animals, hvestock or poultry of any kind shall ba raised, bred or kapt on any -
lot, exeept that dogs, cats, or other household pets niay be kept prowded that they are not bred or

mainfained for any commercml pumoses. Such permitted pets shall be ¥ept on the Owner’s Lot
and shall not be. allowed off the premises of Owner’s Lot except.ona leash :

EH
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| 69 No sign of any kind shall be dlsplayed to the public view on any lot, excepf one
(1) professional sign of not more than one (1) square foot, one (1) sign of not more than ﬁv&a (5)

 square feet advertising the property for sele or rent, or signs used by a builder to advertise the

property during the constructmn and sale pcnod

6.10 No fence or wall shall be erectcd placed or altered on any lot nearer t any
strect than the minimum building setback kine and no fence or wall permitied hereunder shﬂl] in
any event be placed any closer than twenty-five (25) feet from any front street right-of-way and
fifieen (15) feet from any side stréet right-of-way, and shall not exceed six (6) feot in heightl No
fcnce, wall, hedge or shrub planting which obstructs sight lines at elevations between two (2) and
gix (6) feet above the roadways ghall be placed or permiitted to remain on any corner lot within
the triangular area formed by the -street property lines and a line connecting them at points
twenty-five (25) feet from the intersection of the street lines, or in the case of a rounded propetty

. comer, from the intersection of the street lines, extended. The sume gight line limitations |shall
. apply on any lot within ten (10) feet from the intersection of a stréet property line with tho|edge
of a'driveway or alley pavement: No fence shall be erected or placed on any portion of aiy lot

so that the only finished and attriictwe side of the fence faces towards the premises of Owaer’s
Lot. No tree shall be permitted to remain within such distances of such intersections unless; it is
mmntmned at sufficient height to prevent obstmcnon of such srg,ht lines.

6,11 No lots shall be wsed or maintamcd us a dumping ground for rubbish. Trash,
garbage or other waste shall nof be kept, except in $anitary containers. All contajners,
receptacles equipthent for the storage or disposal of such material shall be kept in a ¢lean and
sanitary condition, and, unless fequired to be placed at the cwb for scheduled plck-upr all
containers shall be kept at the rear of all Residences or out of sight from the street. No buning
of trash or other waste materials shall be permitted. ‘The provisions of this Section shall not

~apply to the Declarant or The Greater Construction Corp during. the comstruction of any

Residence or the development of the Property. Purther, th¢ Declarant and The Greater

.

Construction Corp shall have the right ta bum trash or other waste rnatenals on the Propetty so .

lung as the Declarant secures all apphcabla penmts

Kl

612 No OWn.er may store construction. materials on a Lot for a period exceL ing
thirty (30) days without commencing, construction, and if construction does not cominence
within said thirty (30) day pericd the Association may remove such stored materfals, Costs
incured in such removal by the Association will become a lien on said Lot, acorying infergst at
the highest rate permitted by law, Construction, once commenced, shall be diligently purst{::d to

* completion, No building, materiul or refuse shall be placed or stored on any Lot within twenty

(20) feet of any park ot edge of any open water or drmnagc course except that clean fill may be
placed nearer provided that the water or dramage course is not altered or blocked by such fill.

The provisions of this Section shall not apply to the Declurant or The Greater Constructiott|Corp

o dunng the construction of any Resldence ot the devclopmcm ofthe Property

6 13- No bmldmg or 1mprovement wbwh has been pnrtlally or totally destroyed b ﬁrc

or other casualty shall be allowed, to remain in such condition for more than six (6) months|from
time of destruction. If reconstrugtion or repair of any such Residence is not commenced within

said six (6) month period, the Owner thereof shall raze OF IENOVe the same promptly f‘m tt_;e-.
Owner’s Lot ‘ . :
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. 6 14 Wmdnw a:r conqltmmng units are prohibited.

6 15 No clothaslmas shall be m‘ected or installed on any Lot Wlthout prior apprnval

by the Architect Review Committee.

6,16 No television or xadm antenna shall be constmcted'of placed on the roof of any
dwelling. No free-standing televigion or radio antenns shall be permitted on any lot unless (i) the

P 021

@ozL/028
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Tocation of such free-standing antenna is approved by the Architectural Control Committee and -

(il) such free-standing antenna does not exceed five (5} feet in height above the highest point of
the roof of the dwelling, Further, no television or radio dish antenta shall he permitted on any

lot unless the appearance and location of snch dish antenna is- approved in advance by (the
Architectural Contro! Committee, 5

6. 17, No chain fence shall be erected or maintained on any portion of any lot. is
prohibition of chain link fences ghiatl niot prohibit the erection and maintenance of any chain link
fence within other arcas of the Subdivision outsxde the boundanes of platted lots.

. 618  Easements for installation and mamtenance of utilities and drainage faclhtles are
reserved as shown on the recorded plat.’ Within these easements vio structure (other. {

" approved fencing), planting or other materia) shall be placed or permitted to remsin which ay
damage or interfere with the installation and maintenance of utilities or which may change|the -

direction of flow of drainage channels in the easements, or which may abstruct ot tetard the flow
of water through dramﬂge channels in the easements. The easement area of each lot and all
improvemnents in it shall be maintained continuously by. the owner of the lot, exccpt for those
1mpmvementa for which a public authority or utlhty company is responmble

6.19 The Declarant has caused to be established or may oause to be established a
“Municipal -Service Taxmg Unit “ (“MSTU") or a “Municipal Service Benefit Umt" {“M3B “)
which may provide for ong or more of the following: (a) the maintenance and ‘upkesp of pny
recreation, retention and. d:amage area shown on the recorded plats of the Southport. Bay
Subdivision, as tore specifically set forth under the terms of the MSTU or MSBU; (b){the
construction of'§ 1mprovements and facilities (recreation, sidewalks; drainage, retention ponds, otc.
on and within varions tracts and plat easement areas for the use and benefit of the Southport Bay
Subdivision and the residents thereof, and including any and all phasés (existing or future) of
gaid Subdivision; (c) the construction, operation, and maintenance of street lighting for The
Southport Bay Subdivision; and (d) any, other purpose approvid for the MSTU or MSBU by|the
applicable governmental jurisdiction, The provisions of any such MSTU or MSBU upon its
establishment may place wpon all residents of the Southport Bay Subdivision the obligation of
payment for the construction, maintenance and upkeep ptovided for under the MSTU or MSBU.

Upon its establishment, the spec;ﬁc terms of any such MSTU or MSBU may be obtained fiom .
the applicable county department(s) ;

620 Where a bmlding has been erectcd or the construction thereof is substant Ily :

advanced and it is situated on any lot in 'such a manner that same constitutes & violation or

violations of any of the above covenants, conditions and restrictions, the Architectural Coxjfrol .
- Commitice shall have the right at any time to release such lot or portions thereof from. such ‘gart K

of the provisions of any of said covenants, conditions. and restrictions as are violated; provi
. A ) i . s

17"
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however, that the gaid Axchitectura] Control ‘Committee shall not release a violation or violations -

of any of said’ covenants, conditions and restrictions except as to violations which, in its sole
disoretion, fre determined to be minor, and the power to release any such lot or portions thefeof

from such a violation or vmlatmns shall be dependent on a determination by it that such vxola,ion '
or wolatwns are minor, :

621 In addlt:on to the furegomg, the Assoclatmn shall have the right, powe:r and
puthority, subject to the prior written consent and approval of Declarant, to promulgate [and
impose rules and regulations goveming anVor rastnctmg the use of the Property end Lots,.
including without limitation roles and regulations relating to the placement or installation ofjany
type of improvement on any Lot, ind to thereafier change, modify, alter, amend, rescind, jand- -
augment any of the same; provnded however, that no rules and regulatmns 80 promulgated hall

- ‘be in conflict with the provisions of this Declaration. Any such rules and regulations so-
. promulgated by the Association shall be app]wable to and binding upon all the Property and the
Owners thereof and their successors and assigns, as well as all guests and invitees of and all
parties claiming by, through or under such Dw:ners

622 Theré may be additmnul restriotions applwable to-the Southport Bay Pha=& I
subdivision: which are set forth on the face of the plat(s) of Southport Boy PhaSB ]I uch
resmcnons are mcorporated herem by reference thereto

TI A\
ENFORCEMENT

70 Compliange i:y Owners. Every Owner shall compiy with the terms, pmvisi]ons, '
restrictions, and covenants set forth herein and any and all niles and repulations that from time to
time may be adopted by the Board of D:rcctors of the Association, - '

7.2 Enforeem ent. The Declarant, the Association, the Association Board .of
Directors, the Architectural Control Committee, each Owner, or any other party as pmvrded
herein shall each have the nght (but not the obligation) to enforce this Declaration and the
covenants, restrictions and provisions hereof including without limitation bringing. the actions .
and filing and foreclosing the liens described in Asticle V hereto. In addition, the South Flgrida
Water Management District shall have the right to enforce this Declaration with respect tq the
operation and maintenance of the stormwater management system for the Property, Enforcement
of this Declaration and the cowsnants, restrivtions, and provisions hercof may be- accomplished
by any proceeding at law or in equity, including without Jimitation, an action for damages and
injunctive relief. The Association shall have the right to suspend the voting rights and use of the
Common Area of any defaultmg Owner. Failure to epforce any covenant, restriction or
provision hereof shall not be dq.emed 8 waiver to do so theredfier. The defaulting and/or
offending Owner shall be responsible for all costs incurred in enforcement of this Declaration,

- including but not limited to, attomey, paralegal and.legal assigtant foes, costs and expenses,
related fees, costs and expense, court costs, and witness and expert fees and costs, whether suit
be brought or not and whether n settlement in any declaratory actwn, at tnal or on appeal,

S
S
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‘The surface water management systam of the Property ie subject to the jurisdiction qf the

South Florida Water Management District ("SFWMD"), which has issued a permit for the
operation of such system, as the same may be amended from time to time (collectively the
“Permiit”). The SFWMD Permit Number 46-00094-S-27 is attached hereto as Exhibit "A"| The
Association'shall own, and collect and assess fees for, and shall be responsible for, the operation,
maintenance and, if necessary, the réplucement of the surface water management system within
the Property, including without limitation operation and maintenance of all retention ponds and
- drainage improvements as may be situated throughout the Common Areas, The Association
- shall maintajn the surface water management systern in accordance with all Permi{ r¢quirements.
Copics of the Permit and any- future SFWMD permit actions shall be maintained by the
Association’s Registered Agfmt for the Association’s benefit,t SFWMD have the righf to take
enforcement action for an injunction and penalties against the Association to compel it to correct
any outstanding problems with the surface water management systom facilities ot in mitiTuon .

or conservation areas under the responsnblhty or, control of the Assucmtion

oarry out this obligation and to complete the task suceessfully, including meeting all permit
conditions associated with wetland mitipation, maintenance and monitoring. Any amendment
proposed to the Association’s Articles of Incorporation or Bylaws or to this Declaration which
would affect the surface water management system, conservation areas or water management:
portions of the Common Arcas will be submitted to SEWMD for a determination of whether the
amendment necessitates a modification of the SFWMD Permit. If & modification is necessary,
"'SFWMD will so advise the penmittee thereunder. The provisions of this Article VIIL shall not
relieve the Owners of any of their obligations which are set out in thig Declaration, ' ‘

| ARTICLE IX.
GEN ERAL PROVISIONS

9.1  Ipsurance and Pldehgg 0nd The Association may ohtam and mamta n in
effect casualty snd liability insurance and fidelity bond ¢overage in form and amounts as m?y be
deemed advisable by the Board of Directors of the Association. Additionally, the Association

, may obtain and maintain in effect “directors and officers insurance” in form and amounts as may
© . bedeemed advisable by the Board of Dnrectors of the Assaciation,

If weiland mitigation or momtonng is reqmred the Assomahnn shall be respom}le to

.92  Duration; Amendmen The covenanis and restrictions of thls Declaration |shall
run with and bind thc Property for & term uf fifty (50) years from.the date tlns Declarati

penod no less than soventy-five percent (75%) of the total cumulative vote of the Members at a
duly noticed mesting of the Association vote in person or by proxy to tenminate this Deelaration.
Provided, however, no such termination shall void the duty of the Association to maintaip the

" surface water management system unless specifically allowed by the South Florida Water .-
Management District, Further, no such termination shall have the effect of terminating .any
easements herein provided or reserved. Except as otherwise provided herein, this Declaration . .
may be amended by an instrument signed by the owner(s) of the majority of the tota} cumulative
votes of the Membership, but not requiring a specified number of votes of Memhera Entitled to
Vote in each class; and in any event, so long as Declarant is the Owner of one (1) or mors|Lots

TR Y

e e 2 e R S P oS L S o P e
R F P B a7 i P REEER A %

PR

U P



AR/12/2008/WED 12:25 PMSUNBELT TITLE AGENCY  FAX No, 407 599 4305

03/12/2008 WED 9:54 FAX

" any other party) to clarify ambiguities and scrivener’s etrors or for reasons which benefit the

CL 2006196781 ‘ R 3

within the Property, this Declaratwn may be amended by only Declarant (without the consent; of

Properiy as determined by Declarant, in its reasonable discretion. In addition to the foregoing, so
long as Declarant owns any Lots within the Property, all amendments to this Declaration must be

approved and joined in by Declarant, If not so joined by Declarant, the amendment shall be quil
and void, Any amendment to this Declaratmn must be recorded in’ the Publw Records| of -

Oscgola County, Florida, -

Notwithstandmg any provmlon to the contrary herein contained, Declarant shall have the
right to amend this Declaration without the consent, approvel or ,)omder of any other person or
Owner, if such amendment is desired by Declarant in order to cause this Declaration to comply
with applicable FHA, VA, FNMA, and/or FHLMC requirements. “Such an pmendment to this
Declaration, the Articles o'f Incorporation or Bylaws of the Association needs to be signed and
acknowledged only by the Declarant and need not be approved by the Association, Lot Owners
or henors or mortgagces of Lots, whether ot not glsewhere required for an amendment. -

9.3 &tl!.‘& Any noucc requlred to be sent to any Member or Owner under |the
provisions of this Declaration shall be deemed to have béen properly sent when persongily
delivered of mailed, postage prepaid, to the last known address of the person who appears s a
Metnber or Owner on the rccords of the Association at the time of such mailing. '

94 . -ﬁﬂcrablhtx. Invahdatmn of any one of these covenants or restrictpns or finy
part, clause or word hereof, or the applmatwn thereof in specific circumstanpes by judgment or

court order shall not affect any other provxsmns ot apphcatmns in other mrcumstances all of
which shall remain in ful] force and effect, |

95  Annexalion of Add!gona] Land Other than minexation of the Additional
Property while Declarant is a Class B Member as provided in and governed by Section |2.2
above, additional residential property and common area may be annexed to the Pmperty with|the
consent of & majority of the total cmnulatnve votes of the Members.

96 Eﬂ’gm Thls Deciaratlon shall become effective upun lt$ recordatlo 1 in
tho Pubhc Records of Osceola County. Flonda -

9.7 Qsmﬂiﬂ This Declaration shall take precedencc over conflicting prowsxom in

the Articles of Incorporation and Bylaws of the Assoclanon and the Artlcles shall take
precedence aver the Bylaws. .

compleﬂon, or other action by the Declarant, the Assocmnon or the Archutectural Control

_Committes, such consent, appmval or aotion may be withheld in the sole and abeolute discretion’

“of the party requested to give such consent or approval or take such action, and al) matters
required to be completed or substantially completed by the Declarant or the Association shall be

F 024
@024/ 028
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deened completed or substantially completed when $0 detenmned in the dlscretlon ofthe

Declara.nt ot Asso;:atlon, as appropnate

. 20.‘.
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9.9  Easements. Should the mtended creation of any eusement provided for in 4

Declaration fail beosuse at the time of creation there may have been no grantee havin j‘tha

capacity to take and hold such casement, then any such grant of casement deemed not to have
beetr $0 created shall nevertheless be comsidered as having been pranted ditectly to the
Association as agent for such intended grantees for the purpose of allowing the original p y or
parties to whom the easements were originally intended to have béen granted the benefit of uch
easement. The Owners hereby designate the Declarant and the Assomatmn (or either of them) as
their lawful attorney-in-fact to execute any instrument on such Qwners’ behalf as may hey aﬁm
be required or deemed necessary for the purpose of later creating such easement as it| w

intended to. have been created herein.  Formal language of grant o reservation with resp ct to

such easements, as appropriate, is hereby mooxporated in the easement prowamns hereof t
extent not 50 reclted in some or all of such prowswns

9,10 Covénants Ruumng W1th The Land. ANYTHING TO THE CONT
HEREIN NOTWITHSTANDING AND WITHOUT LIMITING THE GENERALITY { ND
SUBJECT TO THE LIMITATlONS) OF SECTION 9.2 HEREOQF, IT IS THE INTENTION OF
ALL PARTIES AFFECTED HER.EBY (AND THEIR RESPECTIVE HEIRS, PERSO. AL.
REPRESENTATIVES, SUCCESSORS AND) ASSIGNS) THAT THESE COVENANTS AN
RESTRICTIONS SHALL RUN WITH THE LAND AND WITH TITLE TO THE PROPE TY
IF ANY PROVISION OR APPLICATION OF THIS DECLARATION WOULD PREV|ENT
THIS DECLARATION FROM RUNNING WITH THE LAND AS AFORESA[DI spcH
PROVISION AND/OR APPLICATION SHALL BE JUDICIALLY MODIFIED, IF AT ALL
POSSIBLE, TO COME AS CLOSE AS POSSIBLE TO THE INTENT OF SUCH PROVISION
OR AFPPLICATION AND THEN BE ENFORCED IN A MANNER WHICH WILL, ALLOW
THESE COVENANTS AND RESTRICTIONS TO SO RIN WITH THE LAND; BUT I¥
SUCH PROVISION AND/OR APPLICATION CANNOT BE SO MODIFIED, SPCH
PROVISION AND/OR APPLICATION SHALL BE UNENFORCEABLE ND
CONSIDERED NULL AND VOID IN ORDER THAT THE PARAMOUNT GOAL OF (THE

PARTIES AFFECTED HEREBY (THAT THESE COVENANTS AND RESTR!CT [ONS UN
WITH THE LAND AS AFORBSAID) BE ACHIEVED

9 11. _I_S,§Qlutmn of - Assomahon In the event of a permanent dissolution oi]f the
Association or the Master Association, (i) all assets of the Association or the Master Association
shall be conveyed to a non-profit organization with similar purposes and acceptable to the South
Florida Water Management District, or (if) all Assoomtmn or Master Association assets m?\y be
dedicated to Osceola County, Florida or any applicable municipal or other govermmental
authority, Said successor non-profit organization or govemmental entity shall pursuant to this
Declaration provide for the continued maintenance and upkeep of the.Common-Area, irichyding
without. limitation the surface water mwagemem system and the Propmy and such: pther
property asmay be contc:mplated herem :

9.12  Litigation: Mg_cimnonmrbjtmnon of Disputes: If a dispute arses out of or
relates to the Declaration, or the breach thereof, and if said dispute cannot be seftled through
direct negotiation, the parties agree to first endeavor to settle the dispute. in an ainicable manner
by mediation administered by the American Arbitration Association under its then cyrrent
Commercial Mgdiation Rules, before resorting to arbitration. The mediation shall ocoyr within
thirty (30) days following o wiitten request for. mediation by:-the Assogiation, the Master.
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Assoc:atwn, andfor Declamnt Thereaﬂer, any un:esolved controversy or clam: (as determip

by sny party hereto) arising out of or relating to the Declaration, or the breach thereof, shall be;' ,
settled by arbitration administered by the American Arbitration Association in accordance with.
its then current Commercial Arbitration Rules, and judgment upon the award rendered by|the :
arbitrator(s) may be entered in sy court having jurisdiction thereof. In the event of any sich
arbitration brought wnder the terms of the Declaration, the prevailing party in such arbitration
shall be entitled to an award of costs, expenses and romsonable attornsys® fees,. including
paralegal charges, in addition to any other award of damages made by such panel

EXECUTED ds of the date. ﬁrst above writtett,

N

Signed, sealcd and deliver

f:d ;
in thy ce of: ‘
KN WL

STATE OF FLORIDA '
COUNTY OF @:g A ;

" The fOregOmg instrument was aclﬁlowle&ged before me ﬂﬂs | 7 dayof Jurt 2008~
hy George Amold, as President of ARNCD Land Company, LLC, a Florida. limited liubility

take an oath.

ii | "Notaryu

JAYNES € BRINSON . Printed Name:
) SEDN A 00aaT28s . Commission No:
EXPIRES £/8/2008

BONED THRY 136 HOTAT My ComnﬂssmnExpueg: .
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SFWMD Permit -
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT

ENVIRONMENTAL RESOURCE s 20061%781 R AR
STANDARD GENERAL PERMIT NO, 49-00094-8-27: S I
DATE ISSUED: January 28, 2004 C ‘ -
Form #0941 S
'08/95

PERMITTEE; ARNOO LAND DEVELOPMENT LLG
PO BOX 450037
KISSIMMEE, Fl. 34745

PROJECT DESCRIPTION: Modification of a surface watar management system to serve a 51.42-a01e rasxdantla!
davelupmem within Poinoiana known as Solthport Bay - Phase 1

PROJECT LOCATION: . OSGEOLA COUNTY }- SECT.8 TWP 278 RGE 29E
PEAMIT DURATION; - See Speclal Condmnn No: 1 - S0 anaohed Rule 40E-4, 921, Florsda Admlnistralwe

Cotle, ‘ .

This |5 to natify you of the Dislrol's Agency actian nunueming Notice of Intant for Permil Applicatlon ND oswm-a duted Qctober 1, 2003
Thas aatlon s taken pursuant to Aule 4DE- 1 803 and Chapler 40E 40, Florkda Adminlsiraliva Gode (F.A G

Easad on e information provided, Dlahlcl rules havn been adhered to and an Environmentel Flasuursﬁ Generdl Ponmit ls m e!lac'. rm' thie
project subject to.

1 Mot reuelvlng a fitod requast for a Chapler 120, Florda Sta!ulas, dmin)sire UVB heaﬂnn

2. lhoatiached 10 General Condikang {$os Pages: 2-40f 8 ),

3 Ihe atiached 15 Spacial Condltiens (See Pagos : & - §of 8 )I and

4 thecttached 8 Exilbite). ' .
Should you abject to thase conditions, planse reter to the aflached "Notice of Righta* whish nﬂdreasaa the procedures 1o ba Tallowed if Yoo

degife a public hearlng or othgr review of the propesed agenty action, Plaase contact ttue oiffog il you have any questlons nannemlug tiils:
mattar, ifwado nnt haar from you tn accordanua with the “Notice of Rights," we will augume that you coneur with tha Distrot's ucuon

- CERTIFICATE QF SERVICE

{ HEREBY GERTIFY that a "Nolice of H|ghts*' has.been malled to the Permittes (and the persons listed in the

attached digtribution ligt) no later than 5:00 pam on this 28th day of January. 2004 In accurdance wlth Secll ely]
120. ,69(‘&) lorida W o

BY: ! nér|
“homas P. Genovam
Service Centar Director |
Orlando Service Cenler .
Corlified mall number .. 7002 2410 0005 5452 B757
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#%. - Contract " ‘mmwwwmsumummﬂ

- 'Ihwcuntracusememd htotlusﬁ&duyof /W}ﬂ/ - J2O$bymd' : .
between __Afurco d o (< . ( hemmaﬂerwfemdt?ﬁ !
" a5 *Ownes” and _ /‘zum !pfm/ l/:.a LG . hersinafter o

 referred to.as "Developer” and the BOARD OF COUNTY COMWSSIONERS OF OSCEOLA ‘
COU'NTY FLORIDA, heminaﬁer referred fo a3 “County

WITNESSBTH* . .
‘ " In oonsideratmn of the mutual sovenants and Promises hemha cammned t'he part:es )
hmby agrea us follows ‘ 5

' 1. ‘TheOwner dnd/or oper agrees to construct those mpmvcmcnts set out ": |
S 'mlpw*hﬁ#‘gﬂh"f!ﬁm’anhw—wa - SRR
T . Prived strests, clitbs and storm drafns = .
' b. - Sanitary sewers and pubhc water -
, e, Sldewalks
.. d Blecic | o
and all other unprovemants depmted on the plat of the follomng describied real . _
o pmperty locatad é%sceola County, Flonda, to-wit: = . ! | _ f
‘ S'c'-'tr f?WT : fo-t CL . S
2. . The Owner andlor Developer agws to constmct gaid nnprovenwms slncﬂy in

. a»cordanue thh the appmved plan.s and spcclﬁcauous on hle in the omce of the
o Couuty Bngmeerand all apphcable codes and mgulauons Sahafactory ‘

o ‘completlon stiall be de!ermmed by wrilten appmval by the County Engineer or his

~ designated assisiant. - ' :
... 3, TheOwnet undlor Developer agrees to complete said construcuon on.or bcfore
b ) a2s” 000,

L 4. Tn'order to guamntec pcrfnnnance of OWncr‘s and/or Developcr's obhgauons
IS hercundetr, Owner and/or D«fzﬂ.'e]'bl’mt shall furnish a cush of surety bond or olher |
secunty, ina form and surety company to be approvcd by the County in the

o amount of § '71 SSS & - or enter into a pcrfurmance escrow
- ugmement with thc County on saxd amount, sunultaneously wnh thz cxecuuon of j
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thxs contm;ct Ifsuch bond shall be a cash bond said umount shal! be deposned . : ‘
wnh the Clerk of the- Clmmt Court , .
| 5 | Inthe event Owner and/or Develapsr fails to complete smd improvcments within |
 the time prescribed, the County may eleet {0 take all of any ofthe following
K achons , o :
- a. Vacate all or part of such recorded plat whem suoh mprovcments have not’
been camplested in auwrdance with thc plans and speclﬁﬁanons |
a Complete the mpmvemenls uhllzmg county cmpluynes and m&tcnals.
b. o .Request the su:ety complete said mprovements
o c "Contraat for the complenon of said i m:provemcnts ‘
N The Owner aud/or Developer and the surety shall b liable for all costs; expens
and damages mcurred b}' the County, inoluding attorney's fees, in the event of the
, Owner’s audfor Devaiobers § dﬂfﬂlﬂ.t of thig contract. ‘
R A Thls Agmement shall bc rccorded inthe Publw Rﬂcords of Osceoln Cmmty,
R ) Flonda pmmptly nﬂer at is exwuted
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‘N WI'I'NESS WHEREOI" thc pames have hcre 0 executed this contmct on tl*iq ‘
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As to Board of County Conmssmners
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